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Richard €. Kirldand, Ju, MAl

2408 Northficld Court
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March 4, 2019

Mr. Reynialdo Rodriguez
Redl Toad, Juc.

215 New Gate Loop
Lale Mary, FL 32746

Mr. Rodiigtiez

od the likely impact of 2 solar farn Propose
el 1o give my professional opin
of adjoining ar abutth:g propey
g to the plan as submitted and approve

At your request, T have consider
North Carolind. Specifically, 1 have been ask
solar farm will s hstantially injure the value
and character of the use, if developed accordin

with the area in which it is to be focated.”

{hese issues, I have researched and

hed articles through the Appraisal Institute
fessionals, I have no

To form an opinion on
North Carolina, researc
likely impact with other real estate pro
properiy.

d reportof & veal property appraisal consulting assigniment
o this letter, My client is Redl Toad, Inc,, represented to me by
he Specfal Useé Permit application. The effective date of this consult

ty and surrounding areas.

This latteris a Himite
conditions attached t
My findings support t
2015 the date of my inspection of the proper

Proposed Use Description

fixed solar array located on approximately 15

The proposed solar farm wifl consistof &
pad, Schna, Novth Carolina. T

acre parent {racl Tocated al 4461 Bulale B
Roberts & Wellons, Inc.

« of ftidustrial and residential
later in this veport.
ljolning uses being agiien
han the other pattern.

Adjoining land is a mi ses, which is actually
fayins in North Caralina as shown Typically, solar farms
sujpurban areas meet with 1most a

near industrial land, hut it is less common t
residential nses would be impacte

homes and the ncatby
hereas the proposed solar farim wi

There ave 1o nearby
tall petroleutin fanks, W

uses that ave mostly
gu_)und and casily sereencel.
sofar panels that will gencrate 31

e solar farmm will consist of stalionary
and [ess trailic than & residenliak subdivision. The panels arc less thai 1
tehingd a chain linl fence.

1 have constdered adipining uses us shown in the map belo
and some residential uses. fudustidal uses do not fypicatly recelv
andd I have therefore focused on poleiint impacts on adjoining resideniial uses.

vy Jarldanda wraisals.com

visited oxisting and proposed solar
and other studies, and discu
t Iseen asked to assign any value to any sp

lural and residential. There ati

o noise heyond the
0 feet in height and

W, The mix of uscs is predominately
e negalive impacts from adjoining uses

"', ‘7 ?/h L\

t to be constructed near Sefma,
ton on whether the proposed
1y and whether *the Iocation
o, will be in harmony

farms 1
ssed the

ecific

and sulyect to the limiting
Mr. Reynaldo Rodiiguez.
ation §s Mauch 2,

acres out of a 49.23
his property is currently owned by

a Lttls uncommon for solav
are located where ruval and
e solar farms

d by the nearhy industrial
i} he smaller, lower to iha

fence, no adol,
{ will he located

industiial
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Adjoining Use Brealdown
" Acreage rarcels
Industrial 70.17% 77.78%
Residential 29.83% 22.22%
Total 100.00% 100,00%
#Church included in residential tolal as they are {ypically found on residential land
Surrounding Uses
GIS Data o4 Adjoining % Adjoining
i AP ID Owner Acres  FPresentUse Acrcs Parcels
1 140540140 Roberts & Wellons 13,431  Industial 6,59% 11.11%
9 140540444 Calvary 0,840  Church 0.41%% 11.11%
3 14051041 Reard 19,200 Indusbial 9,41% 11,11%
q 14051025 Magellan 27.840 Industnial 13.65% 11,11%
5 14054024A Buffalo 7.910 Industrial 3.88% 11.11%
0 14054027 Kinder 20,010  Indusliial 9,83% 11.11%
b 14054046 Transmontaigne 16,700  Tndustial 8.19% 11.11%
8 14054039C  NCDOT 38.000  Industial 18.63% 111136
9 l4Loo003  Roherts & Wellons 60.000  Residential 29,42% 11.11%
203,961 100.00% 100.00%

Total
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Ovexview of Solai Fatms Developinent in Noxth Caroling

umber of solar instalfations has dvaumatically incréased over the last few years as
changes in technology and the cconomy made these solar fainis more feasible. The charts helew show how
tis market has growl and Is expected (o contimie lo grow from 2010 o 2016, The U.S. Solar Maket
Tnsight Reports for 1010 and 2011 which s put cut hy the Sofar Energy mdushics Association note that
2010 was a “brealtut” year for solar energy. 'The continued hoom of sofar pawer is shown in ihe sleady
is, North Carolinawas canled as having the 3rd most active photovaltaic tnstalled capacity in 2013

Across the nation the n
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k State Rankings by 03 PV Installed capacity |3 Hankings by Cumufative Installed Solar
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North Carolina ranked third in installed solar energy in the third quarler of

As shown in the charts above,
fth in installed solar energy in (e United States.

2013, North Carolina ranked fi

pact on Value from Solay Faris

1 Maxket: Analysis of the Im

& vesearched a number of golar farms in [
T have provided
 what uses would likely be conside
of Use section of this report.

lorth Carolina fo determine the impact of these facilities on

a breakdown of the adjoining uses (o show what adjoining

I hav
red consistent with a solar farm use.

the value of adjoining properly.
uses are typical for solar farms an
This brealkdown is included in the Harmony

1 algo conducted a serics of malched paiv analyses. A matched pair analysis consicers two similar
letermine whether or not that difterence has any impact on

enly one dillerence of nole fo ¢
matched pair analysis is a well-recognized method of measuring

dered residential properties adjoining a solar favm versus similar
1 have also considered matched pairs of vacanl

properties with
yalie, Within the appraisal profession,
impact on value. In this case, [ have consi
residential properties that do not adjoin & solar farm.

tosidential and agricultural landl.

chéd pair, T concluded from the data and my analysis that there

on of cach mat s
al, or vacemt residential Jand that adjoins the

As oullined in the discussi
le price for residentiad, agricultur

has heen no impact on sa
existing solar fans included in my study.
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1. Matclied Paiv A~ AM Best Solar Farin, Goldshoro, NC

ng Garden Subdivision
lots available for new
1l construction

This solar [arm adjoins Spri
which had new homes and
conslruction during the approval a1
of the solar farm, The recenl home sales have
ranged from $200,000 lo $250,000.  This
subdivision sold out the last homes in late 2014
The solar farm is clearly visible particulmly along
“the north end of this strcet where there is only a
thin line of trees separating the solar farm from the

single-family homes.

Homies hacking up to the solar farm are scling at
the same price for the same floor plan as the homes
that do not back up to the solar farm in this
subdivision. According to the puilder, the solar
farm has been a complete non-factor. Nat only do

the sales show no difference in the price paid for the
he solar farm versus not

various homes adjoining t
but there are actually

adjoining the solar farm,
imore recent sales along {he solaw farm than not,
There is no impact on the geffout rate, or lime Lo

séll for the homes adjoining the solar larm,

miher of owners who adjoinr the
xpressed any concem
heir property value.

T spoke with a
solav farm and none of them ¢
over the solar farmt hmpacting t
The data presented on the following page shows :
multiple homes that have sold in 2013 and 2014 adjoining the solar farm at prices similar to those not
along the solar farm. These series of sales indicate that the solay favrn has 110 impact on the adjoining

residential use.

The homes that were marketed at Spring Garden are shown below.
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AWM Host Bolar Famm, Goldsbore, NC

Matched Pairs
As of Date:

Adjoining Sales After Sofar arm Complel

TAXID
3600105570
3600195361
3600199391
3600198632
36003106656

Adjoining Sales After Solar Farm Annous

TAXID
a
[

Adjoining Sales Before Solar Farn

T T
3600183905
3600193097
3600194189

Iiearhy Safes After Solar Farm Completed

TAXID
3600153710
3601105180
3600102523
3600108928
3600196965
3600193014
2600194813
3601E04147

Hearby Salcs Before Sofnr Farm Announce

TAX D
2600191437
3600087068
3B0O0BTESH
3600083796

9/3/2014

awner Acres

Helm 8,76
Leak 1,40
McBrayer 2.29
Forgsman 1,13
Hinson 0.75
Average 1.27
Median LI3

Owiter Aeres

Feddersen 1.56
Gantry 1,42
Averags 1449
Median 149

Ovnter Acrey

Carer 157
Kelly 1.61
Hadyan 1.55
Average 1.59
Median 1,59

Owner Acres

Rames 112
tackley 0.95
Mattheis 112
Beclunan 0.93
Hough 0.31
Preskill D.67
Pardner 0,91
Shafler 0.73
Average 0.01
Merdion 0.92

Owner Aeres

Thamas LE2
Lilley 118
Burke 1.26
Tobbs 0,73
Average 1.07
Bedian 1B

e

d

Date Sold  Sales Prico

Sep-13
Sep-13
Jul-14
Aug-11
Dec-13

1oed

¢

Date Sold
Tel-13
Apr-13

1 Anneunced

Dato Sold
Dee-12
Yep-12
Hoy-12

Date Sold
0ct-13
Dee-13
Oct-13
Mox-14
SJun-Ed
Jun-14
Ape-14
Ape- 14

$250,000
$265,000
$250,000
$953,000
4255,000

£253,600
$253,000

Satesg Price
$247,000
245,000

£240,000
5246,000

8ales Price
4240,000
$198,000
240,000

219,000
$219,000

Sales Irice
$2498,000
£753,000
238,000
250,000
4234,000
5242,000
§758,000
$255,000

$246,000
$249,000

Datc Sold  8ales Price

Sep-i2
Jan-13
Sep-12
Sep-12

$795,000
£238,000
£210,000
$228,000

$232,750
$233,000

Bulilt
2013
2013
2014
2014
2013

2013.4
2013

Buikt
2012
2013

20125
2012.5

Dujtt
2012
2012
2012

2012
2012

Duilt
2013
2013
2013
2041
2014
2014
2004
2014

2013.635-
2011

Built
2012
2012
20ix
2012

2012
2012

GUA
3,202
3,652
3,207
3,400
3,453

3413
3,400

GItA
3427
3,400

AL
3,414

GBA
3,347
3,532
3433

2,tHO
2,40

GBA
3400
3,00
3,101
3,702
2,434
2,825
3,50
3,453

3,169
3,346

GBA
3,276
3421
3,543
3,294

3,374
3,340

$IG_B.‘\ Style

$75.01
7119
$75.04
F7441
$73.85

7.0t
&1l

2 Stovy
2 Story
2 Stoty
2 Btory
2 slory

$/GBA Style

&72.07
$72.06

§72.07
72,07

Raneh
2 Story

$JGDA Style

&71.71
78.20
360,08

$74.95
§74.95

1.5 Stary
A Slory
1.5 Story

$/GBA Siyle

$72.94
Spd41
$74.51
§75.04
£92.03
485,66
$73.48
$73.55

57785
&71.16

4/GBA
£68.68
£69.57
672,71
$70.07

&60.0F
£60.13

2 8y
Z Story
2 Btory
2 Stowy
2 8loy
2 Stoty
2 Story
2 Btosy

Style

2 oy
£S5 Slosy
2 Stlory
2 Story
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Matohed Faiv Suptnary
Adjoins Solar Farnt

Average hledian
Yales Price $253,600 $253,000
year Buiil 2013 1013
Size 3,413 3,400
Price jSil‘ §r4.27 57441

Percentage Differenecs

Median Price -0%
Median Sk -2%
0%

Median Price/ST

The Median Price is the best jndicator
otherivise skew the resulty. The median sizes an
both before ancd after the solar farn whether you

average for the home
foot. This reflects & commoti ¢c
goes down. This is simi
volumes, Sowhen you
comparing averages ihe indication is
indication for any sucl analysls.

to follow in any analysis as it
d median prices afe
lool at sites adjoining or ne
fter building size and
vhere the price per squart foot g
is a discoun

o nearhy the solar farm slows @ swa
currence in real estate
[ax to the discount you see i any
buy a 2 liter coke you pay less p
for no impact, It Fre

market where there
er ounce than if you huy
ly on the median rates as

Nearhy Solar Fann
Avernge Median
426,000 §249,000

anl4 2044
3,189 3,346

§77.85 £74.46

avoids outlying gamples that would
all consistent throughout the sales
arby to the solar farm.
a higher price per square
aea up as Lhe size
t for lnying larger
a 16 oz, coke. So even
the most reliable
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AM Best Solar Faxin, Goldsboro, NC

Vicw of hone in Spring Garden with solar farm located through the trees and panels visible.

View from vacant lot at Spring Gardei with golai fum panels yisible through trees.

i
i
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2, Natched Palr B~ White Cross Solav. Fani, Chapel Hill, NC
59 White Cross Road in Chupel Hill, Orange County in 2013
rlying land sold the halance of the tract 110t encumbered by
acres, ov 55,600 per acre. This land adjoit
1 10 years ago. [ corpaned (his purchase

olar farm was built at 21
awner of he unde
for $265,000 for 47.20

south and was clear cut of timbor aroul
59,09 acres of tintber Jand just south along White Cross Roat
[ was divided into three mmini farin act

$6,109 per acre, After purchase, this lane
These rates axe very shailar and the difference in price per acye is ativibuted to the

impact of the solar farm,

A new ¢
construction, the
farm in July 2013

Acres  Date Price G/nore Hotes  ConiBy

4700  Jul-13 $265,000 85,614
5008  Nov-10 361,060 %6,109 Waade

TAX ID Qwner
978336770 Hageerly
17184527 Pureelt

Type

Adjoins Solar
Not Near Sular 07
the trees on the older sale,

splar fanm according ta the broker.
les withont proximity £0 & solar farm for this maiched pair;

utility and lacation.

¢e is attributed to
adjacency ioa

pther nearly land sa
ance for diffcrences in size,

The siffecence in pri
No fmpact noted for {he

I looked at a nuniber of
but this lapd sale required the [cast allow

pateched Pajr Sumniary
Adjolns Solar Farm Hearby Solar Farmn

Average Median Avcrage Dledlan
Sales Price g5,614 5,614 46,109 $6,100
Adjustment for Thaber - $500 500
Adjusted $5,114  §6,11 46,109 6,109
Tract SizZe¢ 47.20 47,20 59.09 53,09
Percetttage Differences

0%

Medinn Price Per Acrg
This matched pair again supports the conclusion that adjacency to a solar farm has no impact o1 a

restdential fagricultural laud.

3. Matched Paiv C~ Wagstalf Fanm, Roxhoxo, NG
-acre farm with appa"oximately 30 acres

d at the northeast corner of a 594

“This solar farm is locale
1 was approved and eonstructed in 2013,

fagm area. This solar ful

{ that sofd in November 2010 for $361,
5 of 12 o 20 actes €f ch.

timber value and not any

., After
the sofar
15 the solar fanm fo the
to u nearby transfer of

000, or

Clear cut Betly Cross, broker
d ADickie Andrews, broker

djoining

of solar

wher to 1he sontl, This sale

After approval, 18.82 sicres welre sald it of the parent lract {o an adjeining o
wag at a similar price {o nearby land to the east that sold fix the sanice thme from for the same prica per acre
as showil below.
iype TAX 1D Owuner Acres  Presont Use  Date Sold Prlee s/AC
Piedmont 887  Apleulatural  8/19/2013  $163,000 £4,714
172013 $130,000 58,730

0918-17-11-7960

0918-00-75-6312 ct al Blackwell 14.88  Agiculatural

Adjoins Solar
1ot Near Selar




MINUTES — June 11, 2015
PAGE 77

(:0

Council Minutes — March 10, 2015
Page 35

10

Natehed Pair Summary
Nearby Solar Farin

Adjoing Solar Farm
Average DMedian Averago Median
Sales Price $8,714 $3,714 £8,739 $83,739
Tracl Size 18.62 18.82 14.88 141.88
Percentage Dilferences
0%

Median Price Per Acre
to a solar farm has no impact on adjoining

‘This matched pair again supports the conclusion that adjacency
residentialfagricultural land.

Flagmony of Use/Corpatibility of Use
I have visited over 40 solar fams and sifes an which solar farmis ave proposcd in North Carolina (o
detérmine what uses are compatible with a solar farm. 'The data I have collected and provide in this report

strongly supports the compatibility of solar farms with adjoining agricultural and residential uses. While [
there are many examples of solar farms being located within a

lave focused on adjoining uses, I nole that
including such notable developments as Governor’s Club in
you can see on the following aerial map.

$300,000 Lo over $2 million,

quatter mile of residential developments,
Chapel Hill, which has a solar famm within a quarter mile as
Governor’s Club is a gated golf community with homes sclling for
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i1

The subtivisions included in the matched pair anaysis also show an acteplance of resilential uses
adjoining sotar farms as a harmmious use.

[ have quantified the adjoining uses fo
f the adjoiing uses for cach solar farnt

a munber of solay farm

Beyond these anecdotal references,
The chart below shows the

comparables to derive a breakdown o
preakdown of adjoiping uses 1y total acreage.

L Goldshore
2 Willow Springs 8% 035 7 0%
3 Kings Mitn 3% PR R - 8% 8
4 White Crass 5% 0% n o 0% 0% % 0%
5 Twolines % 152 3% 0% o3 100% 0%
6 sirata 0% 100% 0% o% 0% 100 | 0%
7 Avery 13% 0% 0% 34 0% 100% 0%
s Mayhery 245 0% 0% o 20% 76 24
9 Progress| 0% 7 0% 0% 50% 5075 50%
10 Progressi 1 o mA oh O 1oms | G
11 Sandy Cross o on 0% o% 0% 0% |
12 Baldenhoro 1855 0% 034 03 0% 100% 04
13 Dement 33% o% 0% Uh OB 0% | OB
14 Vale Farm 1% m 0% o O wo% | 0%
15 Eastover 0% oh oA 0% O w 0%
16 Wagstaff 754 op 0% 0% 0% 005 0%
17 Roxbera 1% 0% 0% 5 1% 99% 1%
18 MeCallum 5% g% 0% g% 0% o 0%
19 vickers 21% 0% 0% % fod 9% 8%
20 Stout 525 o5 0h % 104 o 10%
21 Mile 0% oh w05 18 gah 18%
22 SunFish 1924 0% 5 173 o 10034 0%
23 Freemont 0% 0% o% 0% 0% 100% 0
24 Yadkin 601 #% 1724 0% 034 0% 0% 0%
55 gattlebora 2% g% 0% 0% % o 0%
26 Greanviile 2 1% (173 1% fizH) (17 10074 %
27 Parmele Farm 2% 02 04 1773 0% 10035 0%
28 Enwin 63% : : 654
29 StarSolar 6% 7
30 Nhorgans Corner N 249%
31 Morgans ComerS 16%

%

32 Whitakers
finks

sub = Substation, Com= gommereial, Ind= hdustrial,

Res = Resldential, Ag = Agriculture,




MINUTES - June H, 2015
PAGE 79

Council Minutes —March 10, 2015

Page 37

iz

m by wumber of adjoining pavcels rather thai acveage.

a breakdown of each solar fasy
re complete piotirs of the neighhoring properties.

I have also Included
Using botlh factors provides a mo

1 Goldsboro
2 Willow Springs P
st

a3 ings Mta 4035 i ]
A White Cross 3355 2075 H
5 Twolines 3835 ABLh P4 S5 035 e
G Strata 7854 o321 1455 035 o 254
7 Avery 503 535 3 o¥% [oe} [+
8 Mayberry 42% 8% 036 0% 2555 2586
8 Prograsst [#223 50% 038 0% 04 2554
iy Progress | 2075 i G 223 [ak24 [
11 sandyCross M ¥ 0¥ 8335 0% 34 b7 B
12 Bladenbora 627 2584 734 [ed 32 [ 034
%31 Dament B3 6% 1155 02 0% 035 i)
14 Vale Famm 1034 2004 703 s as o4 o
15 Eastover 03 o4 [3] o3 O 03 o
16 Wagstalf 565%5 30% 3% 0% 75 0% 3%
17 Roxboro 3315  S0% ay ] 35 034 £33
18 Mecatlns 7% 1585 455 oi% 0% 035 445
18 Vickers 4754 3254 54 a3 13 4 1134
20 Stout 783 555 0% o3 3% (173 1736
21 Mila (514 st 4525 o038 [+ o34 1834
22 SunFlish 78545 #% 174 371 03% 273 0%
3 Fraemont 1454 122 35 o527 0 035 35
24 Yadkine0l 4455 2835 2835 (232 03 04 034
25 HBattleboro 537 3334 75 0% 7% o 0%
25 Greenville 2 g6 50 0% [ 3% 0% 034
27 Parmels Farm 2155 8835 555 G 555 034 o
28 Eypwin 6755 5% 7] o 5% 1935 5%
29 StarSolar 385 6354 % 131 [ 273 %
30 Morgans Cornarhl 7155 1935 0% 0 555 035 L)
21 MMosgans ComnerS 6934 3154 U 03 o [+3 0
03 035 0% 035

32 WhHakers
£ 593 535 o 04 05

tnefusteial.

Ret =Resldantlal, Ag= Agrlculture, Sub = Substation, Com = Cominerclal, el =

arts show a marked vesidential and agricuttural adjoining usc forr most solar farms.

1sidered hnchided an adjoining residential use except fox Progiess 1, which
{entinl fagricultural use. These comparable solar farms wlearly suppoit a
derilial uses along with agpicultural uses.

Both of the above cl
Tvery single solar fann col
netuded an adjoining resit
compatibility with adjolning resi
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if. Specific Factoks on Hoxmony of Use

1, Appearance

g have no dssociated stigma at this time and in smaller collections are found in yards and
Larper solat farms using fixed pancls are a passive use of the land

{hat is considered in keeping with a yural/residential avea. As shown helow, solar fanns ave comparable to
larger greenhouses. This is not surprising given that a greenhouse is egsentially another method for
collecting passive solar energy. The greenhouse use is well received in residential/mural areas and has a

similar visual impact as & solar faym.

Solar farm panel
roofs in many vesidentfal cammunities.

than 12 feet higly, which means that the visual impact of the solar panels
will be similar in height to a typical greenlouse or Jower than a single story residential dwelling. This
property could be developed with single family housing that would have & much greater visual impact on
the swrounding area given that a {wo-story home witl atlic could be four times as high as {hesc proposed

panels. The panels will be [ocated behind a chain link fence.

The fixed solar panels are all less

2. Noise

The transformers have a slight hum

solar panels will be fixed with no movement or sound.
ad the bufters on the property arc

1 close proximity to these transformers a
inaudible from the adjoining propertics.
The various solar farns that [ have inspected were inaudible from the roadways. 1 heard nothing en aty of
these sites associated with the solar farm or the inverters.

The proposed
that can only be heard ii
sufticient tomake this hum
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3. Odoy
foh Tam aware.

The solar panels give ofi no oclor ol wh
tdentified in the addenda produced no noticeable odor off

The yarions solar farms that [ bave inspected and

site.

4, Tyaffic
aff, Maintetiance of the sifo is minimal and relalive (o

te employee’s or st
The additional {rafiic on this site i

The solar farin will have 10 ottsl
other potential tises of the sile, sucl as a vesidential sthdivision,

insignificant.

5,  Hazardous mateslal
al aperation. Any fertilizer,

azasdous waste byproduct as parf of notm
ally applied in a residential

The solar farm presenfs no potentint h
ed confrol, vehicutar traffic, or constiction will be significantly Jess than typic

we
ven most agrcudiural uses.

developmentor e
The various solar farms that 1 have irispected and identilied i the dddenda have na kinown ponding
t5 associated with the development aficl operation,

envirenmental impac

6. Conclugion
it is my piofessional opinjon that the proposed solay farm wilk

On the basis of the factors described above,

be in harmeny with the area in which it is to be developed.

i, Market Commentary
of builders, dcyglupcrs_mul investors regarding sol
fhack from a varicly of solces; Liclow are cxceipts
yrofessionals.

ar farms over the fast year, |

I have surveyed & nuber
from my conversations with

Tave received Favorable feet
different clients or other real eslale
[ spoke with Hetly Cross willt Keller Wiiiiams Really n Chapel Hill, who sold the tract of land adjoining the

She fndicated that the solar farm was not considered o negative factor in

White Cross Read solar famt.

marketing the property and that it had no impact on the final price paid for the lend.

I spoke with Lynn Hayes 2 broker with Berkshire Hathaway who solt a hoine at tl

Mountain where lhe home exils onto (e Pickard Mountain Feo Institute’s small solar fam1. This property

is Jocated fn yural Orange County west of Chapel Hill. Fhis home closed in Jantumy 2014 for $735,000.

According to Ms. Hayes the buycr was excited to be living near the Eco Tnstitute and considered the solar
There arc currently a nmumber of 10 acre plug lots in Pickards

farm to be a positive sign for the area.
#feadow behind this hovise with lots on the market for $200,000 to $250,000.

g Lines Solar Farm on the Punch

s entrance to Piclaids

A new solar fam was built on Zion Church Rodd, Hickary at the
properly, After constiiction of the solar famt in 2013, ari adjoining tract of tand wilh 88,18 acves sold for
$250,000, or $2,835 pev acre. This was a highly irtegular tract of Jand with significant tree cover belweern it
and the solax farm, T have compared this to a crent Tisting of 20,39 acres of land that {3 located southeast
just a litlle ways from this solar fum. This land iz on the market for $69,000, or $3,428 por acie.
Gienerally, o smaller iract of land woukl be listec for nigre per acte. Cansidering a size adjushnent of 5%
per doubling in size, and a 10% discount for the likely drop in the closed price off of the asking price, 1
derive an sidicated value per acve of the smatler teact of §2,777 per acta. This is very similar to the recently
closed sale adjoining ifie solar farm, which fucther supports the matched pair analysis eaciier in this reporl.

off Mt. Gilead Clurch Road

Rége Viek with Wincjam Developers has a subdivision 1 Chatham County
amptons start at $600,600 with hemes over $1,000,000.

fenown as The Hamptons. Home priceg in The H
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Mr. Vick expressed intcrest in the possibility of including a solar fann section to ine development as &
for the project, }

pussfbls additional marleting teol

orth Caroling, has inherited a sizeable amount of family and agriculiural

hod of preserving Lhe land for his children

My, Eddic Bacon, out of Apex N
He helieves that solar panels

tand, and he has expressed frterest in using a solar farm as a el
and grandehildren while still deriving a useful fncome from the property.
would not i any way diminish (he value for this adjoining land.

a Realfor in Kinston, North Carolina w

in the avea. She noterd that & solar farm in (he aréa wonld be no
and looks nice.” “A solar farm is hetter than a furkey farni,” whic
expéct a solav farm will have any fmpact oul adjoining home prices in the area.

ho is farniliar witl the Sfrata Solar [Farms
sitive: "A solar favm is coloy coordinated

1 spoke with Carolyn Craig,
f1 is allowed in that area. She would vot

indicated that a passive solar farm would be a

a broleer and developer i Raleigl,
erty: “You never know what might be put on that {and next doot.

here ig with a new sthdivision R4

M1, Michael Edwards,
great enhancement to adjoiring prop

Fhere is no noise with & solar farm like
These arg just exeerpls Fee noted 1 iy convirsitions wilh dilferent clients or other xeal estate participants
ihat provided other thoughts on the subjeet 1hat seemed applicable.

iV, Coneclusion
awa 1o impaet in home, valugs due to the adjacency to the solar faem as well
t residential or agricultural land. The solar farm at Pickards Mountain Eco

The criterin for making downward

ot and home marketng nearby.
avance, noise, odor, and (radlic alh indicate that o solar fam is

"The matched pair analysis sho

as no impact to adjacent vacan

Tnstitute shows no impact on

adjustments on propely values stich as appe

a compatible use for a rusal fresidential transition area.

ave heen approved adjoining agicuitural uses and vesld
Iy homés t0-5960,000 ont lots as small as 0.74 acres.

titute adjoins @ home that sold in Jenuary 2014 for
for homes over a million dolfars, A
gricufiural uses arc

ential developments.  The

Similar solar farme h
adjoining residential uses Have Included shngle fami
The solw farm at the Pickards Mountain Eco his
$735,600 and i proximity to lots being sold for $200,000 to $250,000
yecent sale in Chapel Hill adjoining a solar farm shows no iinpact, Clearly, adjoining &

consistent with a solar famt.
1t the sofar farm proposed at

butting property and that the

vis report, It {s my professional ophiion tt
alue of adjoining ot &

Based on the data and analysis int
the sulject propetly witl 110t substantially fjure the v

proposed wuse is i harmony with the surrounding arca,

Siicerely,

R

]
¥
i

Richard C. Kigkfand, Jr., MAI
State Certified General Appraiser
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{ imiting Conditions and Assumptions _
ance of the following limiting

Acceptance of andl for us
conditions and assumptions;

Thoth parties.

0
o

-

¢ of this report conslitutes aceept

these can only be modified by writlen documents executed by

The basic limitation of {his and any appraisal is that the nppraisal {s an epinion of yahte, andl is, thevefore,
1ot a guarantee {hat ke properly would sell at exuctly the appraiscd value, The market price may differ from
tiie market value, depending upon the molivation and knowledge of the buyer andfor scller, and may,
therefore, be higher or Tower than the market vahie, The market value, &5 defined herein, is an opinion of the
prebable price that {s obtaina Baosmal infllucnces.

ble in a market Jiee of &
y matters perinining to legal ov fitle

nsibility Tor the Jegal deseription provided or fo
ble unless olhevwise stated.

1 do nt assume any respa
considerations. [ asstime that e tille Lo the properly is good and marlela
1 am appraising the prapetty as though freg and clear of any and alt ligns or encumbrances unless othenwise

slated.

F assume that the property is under responsible ownership and competent property management.

[ believe the information furnished by others is relinble, but 1 give no warranty for its aceuracy.
such matiers,

aketches and

The

ssume no responsibitity for
The plot plans, suveys,

¢ congincering study of the properiy and a
he reader visualize the properlys

arcd Ly olhers are assancd o be correcl,

1 i Uhis report are included only 10 help t
aled aceurately for size.

I have made o survey ¢
All engineering sludies prep
any olher illustrative matcria

illustrative materiat should not be considered to b sc
subsoit, or styuclures that render

arent conditions of (he propeely,
alning the engineering studies

are no hidden or imapp
for such conditlons er for abt

able. T fake o responsibility
d to discover them.

[ assume that there
5t more or less valu
thatl nay be require

and local Jaws, incluling

with all applicable federal, statc,
and considered in this

in fuk compliane
pliance is slated, described,

I assunie that the properly is
nless (he fack of com

environmenial reguintions, 4
appraisal report. i

1 assume tha (he property conforms to all applieable zoishng and use regulations and restrictions unless
nonconformily has been idenlified, described and considercd in this appraisal reporL.

onsents, wd other legislative or adniinistrative
e entily or organjzation have heen or can be

1 assume that all reqatived lcenses, ceriificates of ogcupancy, ¢
aincd in this report is baged.

authority frem any focal, slale, or nodionnt government er privat
oblained ov rengwed for ay usc on which he value estimale conl
| agsume {hat the uee of the Tand and iprovements 1 confined within the boundaries at property lines of the
properly deseribed and [hal there is no cncroachmertt or irespass unlcss noted in this repoit.
etert the presence of feodplain av wetlands, Any information preserded in {his report
teristics is for this analysis only. The preseice of Moofiplad or wetlands may affect the

1f the presence of flogdplain or wetlands is suspected the properly owner would be

| engineering nssistance.

1 am nal gualified to d
related fo these charac
value of the property.
adviscl o seele prafessionn

nt in or on ihe property.

¢y or condilions are Prese
urea-farmaldehiyde foam

assume that no hazardous substanc
Jitions could include hut are not limited to ashestos,
s (PCH3), petvolennt lealape or undergrownd - slorage tanks,
chemicals. 1 have no knowicdge of any such malerials or conditions
cab knowledge with regard o testing for or {dentifying such
[ such malerinls, subslances or condilians eauld affrect the
arc predicated on the asswmption that

imity to the property to canse alassin

For this appraisal, |
Such substances or cone
insulafton, polychlorinaicd bipheny!
clectromagpnetic ficlds, or agriculturatl
unfess otherwise stated. 1 make nu claim of techmi
hazardous materjals or conditions, 'the presence o
value of the praperly. However, the values estimaicd in this report
there are no such materials or conditions in, on or in close enough prox
value, The client is wrged to retain an experl in this field, il desired.

specific compliance survey

Uniless otherwise stated in this rgport the sgll_:_'ic{:t property is appraiscd without a
mine it the property is or ie not in conformance with the requirenments of the

having been condurled to deter




P

FAY

I

MINUTES — June 11, 2015

PAGE 84

Council Minutes —March 10, 2015

Page 42

17

Awsericans with Disabilities Act {elieetive 1/26/92). The presence of wyehitectural and/or communications
barriers that ave stiuclural in natire that would restrict access by disabled individuals may adversely affect

the properly's valug, marketability, or wlility.
Any allocation of the tolal value estimated in (his report between the land and
The sepavate values allocated to the |

wnder the stated pregram of utilization.
used in conjunction with any other appraisal and are invalid il so used.

the improvements applics only
andd and buildings must not e

Pos3ession of ihis repor(, vr a copy hereof, does ol carsy with it the right of publication.
by reason of this appralsal, to give further consuitativn or testimony o la be in
[eyence to the properly in question unless furlher arrangements have been made
Xland Appraisals, LLC.

[ have ne ebligation,
atlendance in cowrt with ze

regarding compiensation to Kir
as fo valie, the identity of

ated to the public thvough

antents of {his report {cspecially any conclusions
proval of

the appraiser, or the firm wills which Uhe appraiser fs commected) shall he dissemin
advertising, public relations, news, sales, or other media without the prior writlen consenl and ap

Kirldand Appraisals, LLC, and then only with proper quatifications.

Neilher wi nor any part of the ¢

Any value estimates provided in this report apply 10 the entivs properly, aned any proralion or division of the
tolal into fraclional interests will invalidate the value estimale, unless such proration or ivision of interesls
has been set forth in the ieport.

ses eslimated i this feport are for the purposes of this analysis only and should not be

Any income and expen
considered predictions of Mure operating results,

This report {s not Intended to snclude an estimate of any personal properly conlained in or onn {he property,

nnless othenwise slate.

subject tb the Code of Professional Fthics of the Appraisal Institule and complies wilh the

1¢ State of Noyth Caroling for Stale Cerlificd General Appraisers, This report is subject to
wmptions and limiting comditions sci fortls Treredn.

and this report has been prepared in
dations sct forth in the TFinancial

This report is
requirerncnts of tl
the cortification, definitions, and ass
The anafyses, opinions and conclusions were developed baséd on,

7 of the guidelines and recommien

conformance with, our interprelation
Institutions Reform, Recovery, and Enforcement Act of 1959 (FIRREA).

This ia a Real Property Appraisal Consuiting Assignment.
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Certiflcaiion ~ Richard C. Kivlclond, Ji., MAT

I certify that, to the best of my knowledps annd beliel:

{s of fact contained in this repord arz trae and eorecch;

opinions, and conclusions asc limited only by the reported assumptions and limiting conditions
analyses, opinivns, and coitciusions;

1, The statemen

2 The reporled analyscs,
and are my pertonal, unbiased prafessiona
y Lhat is the subject of this reperl anté no personal interest with

I have no present or prospective fnterest in the propal

3.
respect Lo (hie parties involved;
4, I have no Bas with respect 1o {he properly that ja the subjeet of this report or to the parlics fnvolved with this
assignielit;
5. My engagement in this assignment was ot contingent wpon developing or reporting predetermined results;
0. My compeosation for completing this assipnmenl 75 1ot contingent upon the developinent or repoiting of a
valtie that favers the cause of Lhe client, the amount of the value opfiion, the
infenled wse of tha

predetermined yalue or direction s
allamment of a stipulated sesult, or ¢ iréetly related to {he

appraisai;

he oceurrence of a sibsequent event d

werr: developed, and this report has Been prepared, in conformity
Practice of the

and conclusions
andards of Professional Apprufsal

7. The reparied analyses, opinivns,
with the requirements of the Code af Professional Ethics and 51
Appraisal Institute;

opinfons and conclusions were devcloped, and this report has been prepared, in conformity

8, The reporied annlysey,
with tha Uniform Standards of Professionnl Appraisal Praclice.
Ly its duly aulhorized

‘the use of this report is sulject lo the requirements of the Appraisal Instilute relating Lo review

> rcp'rcs'cntali\'cs;

10. { hwe made # personal nspection of the properly that s the subjeet of {his report, and;

11. Noone pmw'dcd significant real property appraisal assistance (o the fierson signing {his certification,

12. As of the date of this report I have completed the rcqufs'cmunis of the conlinuing education program of the Apprajsal
Institute;

13 1 have not agypraised [lis properly wilhin the last three years,

Disclosure of the contents of (his appraisal repaml is gover ned by ths bylaws and regulations of the Appraisal Tashilute and Lhe

Nationad Asseciation of Realtess,
i to the pliblic through advertising media,

4 appraigal repost shall be disseminatet
s wilhout tbe prior wriffen consent ant

Reither all nor sy parl of the contents of thi
public relatiehs fsedia, news media, of any other public means of conymznicalion
approval of the undersigned.

'Y/ ey
<MJ?§4§- {5 K /{zf/’i@f&

Richard C. Kiddand, Jr., MAL
State Certified General Appradser
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Richard &, Kirkdand, Jr.; MAI

!h?"e,'
PROFESSIONAL EXPERIENCE

Kifdand Appraisais, LLC, Raleigh, N.C.
Commercial appraiser

Hester & Company, Rateigh, N.C.
Commercial appraiser

PROFESFIONAL AFFILIAHIONS

stitute) designation #11796

MAY (Member, Appraisal Tn
1 Appraiser i A4359

WO Stafe Certified Genera
EDUCATION

Rachelor of Arte in English, Universily of North Cauclina, Chapel Hill

CONTINUING EpUcATION:!

Busfuees Praclices and Ethits
Qriline Subdivision Valu atfon
Uniform Standards of Professional Appraisal Fractice Update
Intreductien o Vineyard ond Winery Valuation

Appraising Rural Residential Froperiies

Uniform Standards of Professional Appraisal Practice Usidate
Supervisers/Trainces

Rates and Ratios: Making sens2 of GiMs, DARS, and DCFs
Advanced Intemet gearch Stralcgies
Analyeng Distressed Real Estale

Uniform Standards of Frofessionnl Approisi
Businass Iractices and Sthics

Appraisal Carriculum Overview (2 Days - General)
Apprajs:l Review - Generat )
Uniform Standards of Prefessional Appraisal Practice Update
Subdivision Vatluation: A Comprehicnsive Guids

Qifice Building Vahation; A Conlelnporesy Perspective
Valuation of Delrimental Conditions in Real Estale

The Appraisal of Small Subtlivisions
Unifuna Stendards of Frofessional Appraisal Practice Updaté
Evaluating Coramercial Consliuction

Conscrvation Fasements
Usiiform Slandarda of Professional Appralsal Practice Update
Condemuslion Appraising

Land Valzation Adjustment Pracedures

Supporling Capitalization Rales

{nifornt Standards of Professional Auptadsnl Practive, C
Wells and Septic Syslems and Wastewater [nigation Systems
Appraisals 2002

Aalyzing Commercinl Lease Clatises

Conservation Easemcols

Preparation for Litipation

1'_\ppmisal of Honconforning Uses

Advanced Applicatinns )

Higliest and Best Use and Market Analysis
Advanced Sales Comparison and Cost Approachies

| Practice Update

Advanced Incomne Capitalizalfon

Valuation of Detamental Conditions inn Real Estate
Report Writing antl Valuatien Analysis

Traperty Tax Valyes and Appeals
Uniform Standards of Trofessional Appraisal Praclice, A& DB

Basic Incume Copitalizalion

9408 Northiictd Court
Ralsigh, North Corolina Z1603
Mobile (919} 414-8142
v kland2aiemail core

ww kirknndsy sprodsals.cont

2003 Present

19956 ~ 2003

2001
1999

1993

2014
2014
2014
2013
2042
2012
2011
2011
2h11
2011
2011
2011
2004
2009
2008
2008
2008
2007
2007
2006
2005
4005
2001
2004
2004
2001
2002
2002
2003
2002
H080
2000
2000
2000
19499
1999
1998
1999
1999
1097
1097
1905

19
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BLAINTIFF'S
EXHIBIT

(&
k i [ % 3 0T
IY, ey 3 L5 g
Hed Toad, Ak, I

pecemmissioning Plan
Iecommission Plan for Red Toud 4431 Buflalo Road, LLE Date: March 9. 2013
Prepared and Gubmitted by Red Toad 2451 Bulfalo Road. LLEC .
As requested :‘c_quiwd by the Town of Selnta NC as @ condition of the Special Use Permit, Red
Toad 4451 Bulfalo Road, LLEC presents (his decommissioning plan.
Decommissioning will oceurasa result of any of the following conditions:
. The Jand Jease ends
3, "I hie system dues not prod

3, The system Is damaged m

aee power for 12 months
o will not be repaired or replaced

ccommission the project.

will do the Tollowing as a minjmum 0 d
res. and foundations o @

The operatar of the fucility
+ owned equipment. conduils. strucia

1. Rentové all non-utifily
depth ol at least hee feet below prade.

2, Rtemove all graveled arens, AeCess ronds
renl estate requests in wriling for if Lo stay in place.

1, Restore the land w its condition before the salar Ly development.

and Lencing unless the owner al the leased

Al said vemoval ind Jecommissioning shall occur within 12 months of the faeility censing
fo produce power for sale,
The aperator of fhe faym, currently Red Toad 4431 Ruffalo Roud. LLC, is responsible for
The land lease shall rup for 15 years beginning af the system

ate with three optional 5 ¢

ihis deconimissioning.
commercial operation d ar exlensions.
nodilicd from time (o lime with Town/County planning st afT approvil.

wn of Selma NC by the paity respansible for

'INis plan may be v
submitted to the Tow

Any updates will be
decammissioning.

ﬁjunaluf_&f _____ ) i Dantes March 9. 2015
By: Reynaldo Rodviguez: .. T R

Title: Managing Member I —
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PLAINTIERS
EXHIRIT
e
.. - ‘—’—_‘_‘—‘.‘:’.—__
£ EAST. AGREEMENT L

THIS LEASE AGREEMENT (this «fgase”) is made this _ day of Mareh, 2015 {the
L andlord”) and Red Toad 4451

“Rffective Date”), by and Detween Roberls and Wellons, e (the ©
Buffalo Road, LLC, a North Caroliia limited iabifity company (the “Topant”). Landiord and

“Tenant may be referred to together as the “Payifes” or individually as a “Parfy”.

RECITALS

roximately 49.23 acres localed at 4451 Buftalo Road, Selma,
Bearing tax parcel identification number(s) 14-0-54-026 (the
“Property”) in which Landlord desires to leaso approximately 15 acies of the Property, as
fusther depicted on the preliminary site plan altached as Exhibit A, togetlier with all
improvements, fixtures, personal property aiid tade fixtures, togethet with afl other
apputenancess feyiements, heveditaments, rights and easemenls perlaining to {he Property

(coflcclivcly, (he “Leased Premises”).

A, Landlord is the owner of fpp
NC 27576, Johnston County

o Tenant and Tenant desires lo lease ftom ].andlord the Leased

B. Laidlosd desires 10 lease
| conditions outhined in this Lease.

Premises upoi the ternis anc

NOW, THEREFORE, for goed aid valuable consideration, the receipt and sufiiciency of

which are héreby ackiowledged, the Parlies hereby agres as follows:

Landloid lenses 1o Tenant and Fenant leases from [andlord the Leased Premises.
er, Landlord and Tenant agree that upon completion of a final site plan and survay
Premises, the Parties shall amend Bxhibit A to more accuralely reflect the
1l be responsible for clearing all timber, stumps and other debris,
ndlord shall e entitled to all proceeds from the

m the Leased Premises and is not responsible

i Lease,
Provided, howey
delineating the Leased
leascd Premises. Tenant sha
improvement ov growih on the Léased Premises. La
sale of any marketable i mber harvested by Landlord fio
for any sile improvements to the Leased Premiscs.

2, Use,
2.1 Peimifted Uses. Tenant may use the Leased Premises to build and operafc 4 solar

photovoltaic power aray for the distibution of electric power (the “Sofar - Operalions™), which shall

imclude without Jimilation ihe Tollowving:

g, veconstructing, crceling, installing, improving,

replacing, relocating and yemoving from (ime (o time, And using, maintaining, repaiting, operating
and monitoring, the following: (1) solar elecleie power generation facilities; (ii) powey collcction
facilitics, ineluding distribution and collection lings, wires and cables, canduit, footings, foundations,
vaults, junction boxes, swilching facilities, ratistormers, and above-ground  (ransformers; {iih
control, communications and radio relay syslems and telecommunications equipment, including
filer, wires, cables, conduil and poles; (iv} voads, culverls and erosion contra! facilities; (v) utifity
installations; (vi) laydown areas, crane pads and staging areds reasonably necessary 1ot ‘the
installation and maintenance of the solqrAgcncmlion fcilities; (vii) signs; (viil) fences, gates and
other safely and protection facilities; and (%) other improvements, facilities, appliances, machinery

(&) Developing, consfruetin

-1-

BTM:S80945v1
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Commencement Date and shall term

aizd equipment in any way related to o associated with converting solar energy Into electiical energy
and fransmitling the same (co[lective!y, the “provements”); and

(b) . Undertaking any othor activitics to defermine the feasibility of the Propeity
al, geotechnicat and other

including conducting surveys, studiss of chvironmental, bie[qgica}, cullut
tests, including but not ] imited fo geatechnical drilling and studies,

22 Sunlight,

()  Landlord acknoivledges and agrees (hat aceess {0 sunlight (“Sunlight”) is
alue fo Tenant of the righls granted in this Lease-and is a material inducement (o
Landlord shall sot engage in or permit others to engage in
activities on the Property or any adjacent parcel of land owned of controlled by Landlord (the
“Adigceni_Property”) that could adversely affecl Sunlight, including but 1ot limited 1o the
[low {he growth of foliage.

construction of any struclures, 0ra

essential to the v
Tenant in entering into this Lease.

arc of any potential activily on any Adjacent Property
Landlord shall use its bes( efforis both (o timely

(by I Landloid bocoines aw
acent Properly to reasonably cooperate

{hat could diminish the Sunlight at the Property,

adyise Tenant of such inforniation and with respect (0 any Adj

with Tenant in taking measurcs o preseive ihe levels of Sunlight at the Property which exist as of the

date of this Lease. ‘Tenant shall be entitled to seek all remcdics available at law and in cquity,
ific performance, o eompef compliance with this Section 2.2(D).

itcluding but not limited to, speet

3. Terin.
itial_Tern”) shall begin on the Rent
) anniversary of (he Placed in Service

complets

The initial term of this Lease (the *
inate on the fifteenth (15
hen (1) the Soldr Qperations is mechanically
a utifity provider under lacal and state

= iy accordance with the Internal

3.1

Pate. “Placed in Service Date” shall mcan w
and operating, (b) electrical output is delivered (o the grid or
regulations, and (c) the Solar Operations is “placed in seivice
Revenue Code of 1986, as amended, and the regulations promulgated trereunder.

32 Tenant may extend the Initial Term for three (3) additional five (5) yews periads

(cach a “Reneiwad Fernr and collectively, the wReriewal Terms”) by providing wrilten notice to
L andlord prior to the expivation of the. fnitial Term ov inmediately picceding a Renewal Termt. The

[nitial Term together with any Renewal Term is collectively referved to as the “Term”

4, TRent

4.1 RentPayment.
ale or December 31, 2015, Tenant shall
0 doltars, (8750.00) per acre (*Rent”).

@ Beginning on {he Placed in Sevvice D
anount of seven hndred and filly and no/10
The renit shall increase by 1.5% every theee yeais, The Rent is payable anoually on each auniversary
of the Placed in Service Date. Prior to the Placed in Service Date, Tenant shall (at its sole expense)
obtain a survey of the Leased Premises {the “Surver”) that shall show the boundary fine of the
Leased Premises depicting the inal acreage, which will be maximum of

Leased Premises with the |
wveniy (20) acres. Rent shall be

pay Landford the,

based on the acreage depicted in the Survey.
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42 Nom-Cash Benefits. Landlord shall not be entitled fo any payment or olher benefit
wonmental eredits, whether state, federal or foca,

from {he Solar Operations, including any tax or envi
any rights to electricity or ifs alfribules, orany other cash or non-cash payment or benefi,

5 Due Diligence Period.

51  Time Pericd. Tenaiit shall have until Deceinber 31, 2015 lo inspeet 1he Leased
Premises (o determing if if is suitable for the Solar Operations (the “Due Dilicence Period”): Priov
1o the end of the Due Dilig fetermines, in Tenant's sole discretion, that {he
Leased Premises is ot suitable, then Tenant shall have the option fo teiminale the Lease and have no

further obligation under this Lease.

ligenee Period, if Tenant ¢

c'Diligcuce Period, Tenant shall have firll access lo the Leased

(at Tenant’s sole expenss) any testing of the Property as
but not limited to, conducting sturveys, studies or
fary or geofcehnicat matlers, Tenant
and, shall not disclose any such
1, expressly required by applicable

52 Testing. During ihe Du
Prentises and shall be entitled to conduct
‘Cenant deems appropriale or canvenient including,
testing of envitoninental, biological, cultwral, hislorical, botnc
shall keep the results of all such testing strictly confidential,
information to any governmcn(al cntity excepl, and to the exfen

Tasy or regulation.

59 Intentionally deleted.
crines that Tenant’s leasing of {he Leased

Tennut’s sole and absolute discretion, Tenant
ndlord prior (o the end of the Nue Diligenee
5 Section shall expire

‘Termination. If Tenant otherwise del
sible of desirable for any reason in

ay terminate this Lease by giving wrillen notice to La
Period; provided however, that Tenant’s right {o (erminate this Lease under thi

upon the Rent Commeiicement Date.

54
Premises is not fea

6. Easemens.

61  Opertions Easenents. Landlord hereby fivevocably grants and conveys fo Tenant,
for the Term (ns defined below), the lolowing cascments front the Property across any Adjacent
Prapetty, for {he Deénefit Tenant (collectively, the “Fasements™) which Basemenls shall bo
appurtenant 10 Tenant's leasehold estate, run with the Property and inure to the benefit of and be

biiding upon Landlord:
{a) An non-gxelusive caserent for electiical inferconnection purposes;
by An nonsexclusive casement for vehicular and pedestiian access, ingress o
egress, including the right of Tenant 0 build roads across the Adjacent Propertys
hit-of-way for vehicular and pedestian
and from lands adjacent to the Adjacent

ed roads, lanes and rights-of-way on
canstruct

© A non-exclusive cosement and rig
3 from tle Propeity and lo
hercafter construct
onal roads as Tengut or anyone else may
e to time;

ingress, egress and access to
Properly, by means of (i) the oW existing or
the Adjacent Properly, and (i) such additi
(including rights fo maintain, TpIOvE, vehuild or relocate such roads) from H
istall, maintain, repair, replace and

() An non-exclusive casement and vight to it
distribution and colicetion cables

operate on the Adjacent Propesty multiple (A) Iransmission,

-3-
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Property incluc

ables), conduils, wire and/ox lines which carty cleetrical cneigy to and/or fiom
ation cables (inefuding fiber optic cables), congluits, wite andfor lines
[ any nature Lo and from the Property; and (C) olher improvenients,
and equipmeit in any way related to or associated with any of {lie
f way as may be veasonaubly i

(including fiber optic ¢
(he Propesty; (B) comimunic
which cary communications o
facilities, nppliances, machinesy
foregoing, together will such rights o
repair and operaic any ol il forepoing; and

necessary (o insfall, maintain,

(e) A lemporary easement on, ovel, goross and under the Adjacent Property, to be
aging in coaneetion with the construetion, operation and
vided that ‘Tenant shall, to the exient reasonably possible,

used as necessary for access and st
qame condition as existed prior (o such use).

maintenance of the Selar Opeyations (pro
restore the Adjacent Property Lo substanitinliy the
) al routing of the Fascments shall be
subject o the miitual agreement of the Patties. Landtord shall

docwments or instruments reasonably requested by Tenanl in
and priviteges sel fouth herein,

ments shatl be prepared by

62  Recording. The Parlies ngeee that ihe fin

negotiated in good faith and shall be

excente and deliver fo Tenant aiy
recardable form to evidence the Easements, confaining alt the rights

within twenly (20) days (ollowing wiitten request fron Tenant. All ease
Tenant with no out of pocket expense to Landlord.

To the extent that Landlord holds ot has the right to use any
other casements, rights of way or licenses aver lands in the
o qdlovd Easements™) on the dute of this Lease, and such
1 for the benefit of the Property, then the same ave hereby
¢ such Landford Easements and provided that
ame. Upon the request of Tenant, Landlord
visions as may reasontably be
1ore sub-casements of

{ of time as is

63  Londlord Easements.
access, utility, transmission, waler @
general vicinity of the Propetly (the
Landlord Easements ate o could be usec
fncluded in this Lease, and Tenant shall be entitled to us
sucl uso docs not interfere with Landlord’s use ofthe s
shall grant (in recordable form and containing such terms and pio
requested by Tenant and Landford), for no additional consideration, ohe or i
Landlord Easements to yun concurently with the Temn (or for such shorler period

provided in the applicable Landlotd Easement).

7 Zoning; Improvements; Use.
71 Zoning Approvals. Landlord acknowfedges (it Tenant may, at its own expense, file
al hodies for (a) gant of approvals,

applications with federal, stafe, and Tocal government
envirommental permits, stormwater permits, road permits, and giading, construction, building
permits, licenses and approvals (collectively, “Lrofect

yalions and related g_ox"rem'mc‘nfal

ope
Permitting”) for the Tmprovemends andfor Selar Operations, and (b) any zoning relief for the
e of the Project Permitting or the Solar Operalions on the

aviance, site plan, license, special

Property nccessary to perimit the issuar
approvals deemed necessary or

ling without {imitation obtaining any subdivision, v
yse, conditional use, planned development and other governmenial

desirable by Tenant.

72 Constiuction; Maintenance; Compliance
will, at Tenant’s sole expense, maintain the Improvemens in good condition and repair, ordinary
wear and lear excepled, dnd vill coniply in all material respects with all applicable haws, rules,

ordinances, orders, and regulations ol all go'.'ernme_lms] anthorities. Tenant shall have the right, i its

sole discretion and expense, 0 contest by appropri
Tenant or (when necessary or approptiate) in tlie pame o
Landlord, the validity or applicability to the Properly

with Laws. Thronghoul the Terny, Tenant

£ Landlord ov the names of both Tenant and
or the Iniprovements of any law, rle,

o4
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and scrvices perforingd on,

lereafter made or issted by any
i any sirch contest, buf at
contest maintained in fhe

on ot ofher legal requirement now or
governmental authority, Landlord will cooperale in every reasonable way
no out-of-pocket expense {0 Landlord. Any such conlest, including any
name of Landlord, shail be controlled and divected by Tenant

erly of Tenant,

right to develop and use the Leased Premises.
1y lease, sublease, dasement, license, access,

ordinance, order, regulatd

o

Exglusive Right Impyovements I

73

(a)  Tenant shall have the exclusive

Landlord shall not grant, or permit fo be granted, at
ingress, egress, concession, co-tenancy or ofher use, right or privilege of any nature whatsoever,

cxcept as may be permitted n the Due Ditigence Period, on, over, under or above any portion of the
Property during the Term. Landlord shall veasonably ceoperate with Tenant fii connection with ifs
Solar Operations, and upon request by Tenant, will make available to Tenant for inspeetion copies of

all teports, agreements, surveys, plans easibility of

and ofher ecords of Landlord that relate o the |
the constiuction of Improvements on (he Property or any Adjacent Properly.

placed on the Praperty by Tenant shall be
replaced, repaired or removed at any time
Landlord acknowledges and agrees that despite that portions of the
(i) Tenant is the exclusive owner and operator of the
improvements and the Solar Operations, (if) the Improvements aind Solar Operations shall not be
constued to be a fixture and (ifi) Tenant is the exclusive owner of the electricity generated by the
Solar Opesations and any environmental atteibutes and cnviconmental incentives of the Sofar

Operations. Landlord has no vight, title or interest in the Solai Operations.

(»n  Any [mproyements cansirucied or

owned and remain (he sole properly of Tenant, and may be

by Tenant during the Term.
Iimprovements may be alfixed lo the Property,

7.4 Cofisivuction Ligns

()  Tenant will keep the Property fi
and materials, supplics, or

tequest of Tenant in conneetion with Tenant’s use of the P

e of all liens and claims of liens for Jabor
equipment firnished (6, the Propeity at the
roperty, and Tenant shall fndemnity, hotd

harmless and defend Landlord from all such liens or elaims. Tenant shall have the right, in its sole
discrelion, to contest by appropriate legal proceedings, brought in the name of Tenant or (when
necessary or appropiiate) in the name of Landlord or Doth, the validity or amount of any fen.
Provided, however Tenant shall firs! lake such measures as inay be required under applicable law to

profect the Landlord’s interest in the Propetty.
fee of all liens and elaims of Tens for labor
fs, supplies, or equipient furmished o, the Property al the
in its sole discretion, to contest by appropriate
vided (hat Landlord shall fist take such
o (hat Tenant’s fnterest in the Propesly is

)] Landlord will keep the Property

and services pérformed on, and maleria
andiord, Landlord shall have the right,
or amount of any lien, pro

applicable law to ensul

fequest of L.
Jegal proccedings, the validity
imeasuies a3 may be requited under
protected.
75 Landlord and Thivd-Party Aceess, Laridloid shall have the right to citer the Properly
{o inspeet the same al reasonable (fmes and upon reasohable advance written notice to Tenand;
provided that such entry shall not interfere with the Solar Operations. Tenant shall have the vight to
vith any and all safety rules

accompany Landford during any such entry and Landlord shall coniply v
esfablished by Toenmant. Tenant shalt have the power and authority to control and prevent access of
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third partles to the Property. Tenant may invite third parties upon the Piopeity without permission
from Landlord,
7.6 Utilities. Tenant agrees 1o pay all ulility costs incurred on the Property by veason of

the Sofar Operations,

8. Taking
8!  Notice, If Landlord or Tenant receives any notice of u taking of any portion of the
Property or Easements, it will promptly notily the other Paty.

g2 Total and Permanent, In the eveid of a taking of all of the Propetty or, in Tenant’s
a substantial portion as would vender the bafance of the Property not suitable for Tenant’s
then use (a “Total Taking”™), this Lease shall terminate upon the date that possession is surrendered to
the condenning authority, at which lime all rights and obligations between the Darties shall cease and

rent and other charges payable by I'epant under this Lease shall be apportioned.

discretion,

I the cvent of a faking that is less than a Total Taking (a
fecls not fo terminate this Teage, then this Lease shall
o the condenming authority, but only as to {lic
ain in fill force and effcct and Tenant

8.3 Partial and Permanent,

«partial Tuking”), ov in the ovenl Tenant ¢
terminate upon the date that possession is surrendeied
portion or portions 50 taken and ofherwise, this Lease shall rem

shall be entitled to a veduction ol rent based an the acreage {aken.

and Tenant aré unable to oblain separate awards
then the single award shall be fairly and
cquitably apporijoned bebween Landlord and Tenant. The portion of the award to be received by
Landlord shalf be based upon the taking of or injury [o the fee simple estate in the Property, but not
the improvemenis thereon. The portion of the award to be received by Tenant shall be based upon the
taking and reduction of Temant's leaschold estate created by this Lease, the taking of any

loss or intertuplion of Tenant’s

improvements constructed or placed by Tenant on {he Properly,
business and the cost of any resloration ot repair necessitated by such taking or condemuation.

“Tepant shall have the right to participute, al jls own expense, inany such gondemnation procegdings
and to negoliale on behalf of itself and Landlord in such proceedings; provided, however, Tenant
shall not enter into any binding agteement or seltlement without the prier consent of Landloxd, which
consent shall not be ynreasonably withheld, conditioned or delayed by Landlord. Landlord ageees to
cooperate with Tenant and lo exceute such documenlation as may be reasonably necessary (o allow

‘Tenant fo participae in such condemnation proceedings.

g4  Awards. In the cvent [hat Lﬁndiord
with respest {o thelr vespective interests in the Propetiy,

BTM:550045v]
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9. Tndemnification and Inguranee

9,1 Indemsification. Both Lasdlord and Tenant (the “luadenmifying Party”) shall to the
and hold harmless the other Paity and such other Party’s

extent allowed by law defend, indemnify

Related Persons (each indemmified paity being referred lo as an “Dndemmified Party”) from and
against any and all claims, litigation, actions, proceedings, losses, damages, liabilities, obligations,
cosls and expenses, including reasonable attorneys’, im'estigntm's‘ and consulfants' fees, court costs
and Hligation expenses (collectively, “Cluims”) sulfered or incurred by such Indemmificd Party and -
avising from (1) physical damage (0 the Indemmnificd Party’s Property (which in Tenant’s case, shall
include damage to any Improvements) to the extent caused by the negligence or willful misconduct
of the Tndemmilying Party or any Related Person, (b) physical injuries or death to or of the-
Indemnificd Parly or the public, to the extent caused by the negligence or willful misconduct of the
Indemnifying Party or any Related Person theieol or (¢) any breach of any covenanl, and any failure
{o be true of any representation made by (he Indemnilying Paily in (his Lease; provided, that in no
event shall the Indemnifying Party be responsible for defending, indemnifying or holding harmless
any Indemnified Party (o the extent that any Claim is caused by, atiscs from or is contributed to by

the negligence or willful imisconduct of such Indemmified Party. As used in this Lease, the ferm
arlner, principal, officer, director, shareholder, predecessor-

“Related Person” means any member,
in-inlerest, successor-in-interest, employee, agent, heir, representative, contractor, Tenant, sublenant,
grantee; licensce, co=tenant, invitce or permiltec of the applicable Parly and any other person or
entity claiming any interest by or through the applicable Party.

9.2  Property Damage. The reference to property damage in Section 9.1 above dozs not
include losses of rent, business opportunities, prolils and the like that may vesult from Landlord’s use
{o take appropriale safety measuies to reduce the risk

of the Property. Landlord authorizes Tenant
of damage to the Improvements of the risk that the Improvements will cause damage, injury or death

lo people and Properly. Tenant may, but shall not be obligated (o construct fencing around the
perimeter of the [mprovements aiidl take other securily precautions if Tenant determines that such

fencing andfor security measures will reduce such risks of damage, death or injuty.

Téim, Tenant shall maintain and pay for (i) general
liability insurance wilh limits of not less than $1,000,000 per oceurrence and $1,000,000 aggregate;
(if) excess liability insurance with a limit of not less than $1,000,000 in the aggregale, in cach case
for injury to any person and for damage to Property; and (iii) Property insurance, insuring the
Improvements for the [ull replacement cost thereof, Such insurance shall, at the option of Landlord,
name Landlord as an additional insurcd on a primary, non-coniributing basis, excepl for claims

all visks avising directly

arising out of Landlord’s negligence or williul misconduct, and shall cover
or indircetly out of Tenant’s aclivilies oii the Property whether or not caused or confributed to by

‘lenant’s negligence. All such policics of insurance shall waive the insurer’s right of subrogation

against Landlord.

93 [nsurance. 'Throughout the

10,  Taxes
hei duc all real property taxes and assessments levied
against the Property by any governmental body (collectively, “Zuxes”), with the excepiion of any
personal propetty portion of the Taxcs attributable to the Improvements, Tenant shall pay for any
increase over and above (he ihen current ratg of laxes assessed for ad valorem faxes on the Leased
Premises that are affributable to Landlord’s use of the Leased Premises. Provided, howevet,
Landlord will send a copy of cach tax bill to Tenant immediately upon Landlord’s receipt of the tax

i0.1 Paynient. Landlord will pay w

-
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acctual of interest ot the unpaid balance,

wxes, if any, altributable to the Jmprovements and

bill. Tenant will promptly pay the portion of the 'l
any increasc in the laxes as provided in this Sectiorr. Tenant’s duty to pay such taxes shall exist only

with respect to Taxes for lax ycars during the Term, and enly [or tax bills submitted fo Tenant within
six (6) months of the date First rendared to Landlord. Landlord will promptly send to Tenant

cvidence that the Taxes have been paic by Landlord,
ant’s use of (he Leased Premises for the Solar

Opexations ¢auses the Picmists to fose its classificntion as “Agricultaral land” under Section 105-
297.2 of the Nerth Carolina Ceneral Stadules, and {he loss of such “Aprictftural land” classification
triggers he required payment of “rollback” taxes which are imposed due to such change in use of the
Leased Premises, then Tenant shall reimburse Landlord for the amount of such “rollback” (axes,
together with any interest or penalties associated with such “rollback” taxes resuliing from such
change of use. However, in the event that ‘Tenant’s use of the Leased Premises for the Solar
Qperations {riggers tle obligation to pay any “olthack” taxes, on any other properly owned by
[andlord, any such “rofiback™ taxes, pehalties, fees o inferest for such ather property shall be paid

solely by Landlord.
103 Failue to Pay If Landlord fails to pay the Taxes when due, Tenant may take any and
i and the Easements, inchudig () making direct

all lawful steps ‘to protect its interesls 11 the Properly
f the Tages 1o fhe taxing authority and (b) meking payments of

102 Rollback Taxes. In the event that Ten

payments of Tenant’s share &
Landlord’s share of the Taxes (iopether with, at Tenant’s option, taxes on any land and
hé Property that are part of the same fax lot as all or any pait of the

in the case of any payment described in this
Juding interest and penalties, if any) from the
1 the Property fo scourd repayment
as a moiigage under applicable
ation made to have

improvements athier than 1
Property as (0 which Taxes have not been paid), and

clause (b), Tenant () may deduct the amount paid (ine
Rent vtherwise due (o Landtord, and (ii) is hereby grantcd a licn o
of such amounts (which lien may be enforeed in the same manuer
Jaw), Tenant and Landlord shall reasonably cooperate with the other in any applic
the Impravements nssessed separately from the Property.

contest the legal validity or amount of aby Taxes
nay institute such proceedings as cither considers
pocket expense 10 Landlovd, will
any Taxes tor which Tenaut is

104 Contests. Tenant-or Landlord may
for which each is responsible under this Lease, and |
necessary. Landlord, upou request of Tenant and at no out-of-
contest on behaff of Tenant, the legal validity or amount of
tesponsible untler this Lease.

105 Tax Credits. 1 under applicable law, Tenant or oller holder of a lease becomes
ineligible for any tax credit, benefit or Incentive for alternative energy expenditure established by any
loeal, state or federal goveiniment, then, at Tenanl’s oplion, Landlord and Tepant shall amend this
Lease or replace it witl a different instrunient so as 10 convert Tenanl’s intercst in the Property to a
substantially similar interest that malkes Tenant eligible for such tax eredit, benefit or incenlive.

f delinquency or the
assessed
the

10,6 Paymeiil by Tenant, Tenant shall pay, prior to the carlier o

all taxes and assessments of every {ype or fafte
against or imposed iipdn the Tniprovenicis during the Ter, including without limitation,
following:
{a) All personal property taxcs, charges, license fees, and or simifar fees imposed.

on Tenan(; and
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¢

)] All excise, transagtion, privilege, licenso, sales, use and other taxes upon the
acfivities of Tenant.
Termination of Lease/Sirvenier of Possession No fater than six (6) months after the
expiration or earlier terminationt of this Lease (“Restoration Period”), Tenant shall remove all

al property made or placed thereon by Tenan( pursuant to this Lease, cover

Tmprovements and person
up alf pit holes, frénches or other borings or excavalions made by Tenani thercon, replace all topsoil
ieinoved in conucetjon With the Solar Operations, fertilize and yeseed with nafive grass, and
otherwise restose the Properly [o as near as possible to its original condition prior to the Lease, and
leave the Property in a good, elcan condition. Notwithstanding (he {oregoing, Tevant shalt have no

ty or any subsurface improvements. Tenant

obligation to remove any ronds constructed on the Proper
shaill have access lo the Leased Prenises dwring the Restoration Period in order to remove the

Improvements and to restore the Propeily.

il

[2,  Assignments, Movrtgages, Transters,

{21 linancing Parties, Landlord acknowledges that in order to finance the Solar
Operations, Tenant may partner with various financing parties, including withoul limitation, lenders,

banks and lax equily invesiors (collectively, “Finaucing Parties” and each a “Figanciug Party”).
Tenant may morlgage, collateraily assign, or olherwise encumber and grant sceurity interests in all or
any purt of ils interest in the Leased Premises, Landlord ageees to cooperate with Tenant and any of
ils Financing Partics. Landlord, al no cost therelo, shall exccute and deliver all decuments
reasonably requested by a I inancing Parly in a form satisfactory to Landlord, Tenant and Financing

Parly.
122 Morigages/Transfers.

() This Lease shall bs binding upon and inure to the benefit of the Parties and
theii legal tepresentatives, suecessors and assigns. “Tenant may pledge, sell, grant, assign, collaterally
assign, sublease, morlgage and olherwise tansfer (each, a “Pransfer”) {his Lease or Tenant's
leaseliold interest in the Leascd Premises, i whole or it part, without Landloed’s prior consent;
provided that Tenant shall notify Landlosd within a reasoriablo time after such Transfer
() Landloid shall give Tenant at least thitly (30) days’ priov notice of ay
Transfer by Landlord of its interest in the Propety or in this Lease. In addition, any such Teansfer
shall be expressly subject to this Leasc. For cxample, but without limiting the foregoing, ihis Lensc
shall remain prior in interest ta any mortgage ehfered info by Landlord after the Effcctive Date. For
andlord’s excenlor or successor i interest

Transfors pursuant to the death er disability of Landlord, T
should endeavor to provide notice of such Transfer (or proceedings that will vesull in such a

Transler) to Tenant as promptly as possible under the eircumsiances, Landlord shall sotify Tenant of
the closing of such Transfer, and if dpplicable, e naie and contact informaiion of the succéssor (o
Landlord’s interest and paynical insleuctions for Rent and other amounls due under the Leasc;
provided, that Landlord shali indemnify Tenant for losses arising from Tenant’s payment of Rent or
gther amounts as 50 divected. Under no circumstances shafl a Teansfer by Landlord inglude the Solar

Operations and/or Improvements.

sel Ceytificates and Cogperation, Landlord will, withiit ten (10) businéss days
Y estoppel cetificales (eertifying as o truthftil mallers,

123 Eslop)
& sublease, if such be the case), (if) consent

following requesf, exccule and deliver (i
ficluding that no default then exists under this Lease or

-9-
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1on-disturbance agrecments, (iv) or any other documents reasonably requested by

lp assignment, (1
any Lime and [rom time to time.

‘Tenant, or any FFinancing Paity, at

124 Land{ord Morteppe: Landlord Liens. Landlord shall promptly provide Tenant will a
copy of any defiull notices that Tandlord receives with respect (0 ay abligation secured by a
mortgage or fien on the Leased Premises. If L andlord fails to pay any ol its obligations secured by a
morlgage ol ether lien on the J.eased Premises when dug, Tenant may, at ils option, pay the amount

tue and deduct the amotmt paid from the amount otheswise payable for the Rent due Landiord.
Landlord shall obtain from aity holder of a moflgage or other lien on {he Property secuting debt
owned by Landford a subordination andfor non-disturbance agresiment in form and substance
reasonably acecptable (o ‘Penant. Landlord expressty acknowledges and agrees that any stalulory oF
connmon Tmw fen vights i Favor of Landlord or any morlgage granicd by Landtard subscquent to the
dnte of this Lease, as (he casc may b, #rc expressly subordinate and inferior to ‘Tenant’s right, title
o ins this Leasc, and to any liens and security interests granted by Tenant i favor ol any
Landlosd shall execute or cause itg lender 1o cxccule any :

and intere
farlher documentation
y requesied by Tenant, o evidence sush subordination.

Financing Party.
which may be reasonabl

13, Notices.
en by porsonal delivery, nationally

fledt inall veturn receipt requested, and shall be gent Lo the

the addresses st forth below. Notices shall be deemed delivered upon receipt or
t delivery. When giving notice to Tenant of any defankt by ‘Tenant under this
y of such notice to any parly with an inferest in Tenan{ or in
I fnterest being noticed in writing by Tenant (o Landlord
). Any Party may, by at least [ive (5)
vidual address to which such

{31 All notices sent pursuant to this Lease must be giv

recognized overnight courier, of cerli

respective Paitics al
upon {lie failute fo accep
I ease, Landlord shall also provide a cop
Tenmant’s leaschold, the chistence of suc
(collectively, the «Notice Parties” anil each n “Notice Party
day’s prior W o (o other Party, change the indi

nolice shall thereafter be senl,

yitlen nolice heretnder: t

Robeits and Wellons, Inc

Landlord:
10O Box 299
Smithficld, NC 27577
Attention: Allen Wellons
Tenant: Red Toad 4451 Buffalo Read, LLC

215 New Gate Laop
Lake Mary, FL 32746
Altention; Reynaldo Rodriguez

Fach Notics Parly shall have thirty (30} days to cure any monetary Default and uninety
(90) days to cure any non-monctary Defadlt, Lhe cure pesiod for cach Notice Party shall begin to run
at the end of (he cure period given L0 Tenanl in this Lease. Ifany Default by Tenant under this Lense
cannot be cured without a Notice Party obtaining possession of afl or paet of the Propeity and/for all
or part of the Selar Qperations and/or All or part of Tenant's interest iy this Lease, (hen any sueh time

peiiod shall not begin to run until after gaining the necessary possession.
4. Defanlis

-10-
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14,1 Eveniof Default. The oceurrence of any of the following events (cach, a “Defanli™),
and the Riluee to remedy such Default within (he applicable grace period, shall constitute an “ fovenf

of Defaul?” under this Lease:

(@)  Failue of Tenant fo make any payment of Rént when due and the
continuation of the failure for a period of sixty (60} days after receipt by Tenant of a wrilten nolice of
the Default from Landlord (a “Nolice of Default”) speeilying hal the payment is past dueg and
(b)  Failwe of Tenant to perform any other covenants, conditions or teims of this
Lease, {o the extent that the failure {o perform will have a material adverse effect on Landlord, which
fatlure Tias not been cired within sixty (60) days after the veceint by "lenant of a written Notico of
Default, provided that if such Defaull cannol be cured within such sixty (60) day period with the
exercise of reasonable diligence, then the sixty (60) day peviod shall be extended for the time

reasonably required to complete the cure.

147  Notice of Default, Landloid shall ot be entitled to exercise any remedy for a Defankt
unless (i) Landlord has given a written Notice of Default to Temant and to cach Notice Parly,
specifying the nature of the Default and the method of eure, and (if} the expiration of the applicable
grace periods provided i Scelion 14.1 (and such other applicable cure periods provided in. this

Lease)

143 New Lease. If this Lease is terminated pursnant {o a Tenant Defiult, then & Notice
andlord enter info a new lease with a Notice Paity or its nominee on the

and for a term equal to the then-unelapsed portion of this Lease, with

Party may request that L
Such new lease shall be elfective as of

same terms as sef forth herein,
an option fo extend for any then-remaining Renewal Term(s).

the date of tormination of this Lease.

144  Landlord’s Default aud ‘Tenant’s Remedies.

(1)  Except for Landlord’s termination of this Lease withiout cause or disruption of
Tenant’s use and enjoyment of the I.eased Premises, in the event Landlord fails to perform any of its
obligations under this Lease, and Landlord then ils to cure such default within sixty (60) days after
written notice froni Tenant specilying the natore of such default where such default could reasonably
bs cured within said sixty (60) day period, or fails to commence such cure within said sixty (60) day
peried and therealler continuously with due diligence prosecule such cue Lo cempletion where such
defaull could not reasonably be cured wilhin said sixty (60) day period, then Tenant shall have the
followinig remedics:
()  Tenant may proceed it equity or af law to compel Landlord to
perform ifs obligations and/or {o recover damages proximately caused by such faiture to perform
{except o the éxtent Tenant has waived ifs vight to damages resulting from infury to person or
damage to Property as provided herein).

(i) Tenand, at its oplion, may cure any defauft of Landlord at Landlord’s
cost. If Tenant at any time by reason of Landlord’s detault reasonably pays any sun or does any act
that requires the payment of any sum, the sum paid by Tenant shall be immediately due {rom
Landlord to Tenant at the time the at the magimum applicable rate

s is paid, and shall beav interest
permitted by law in North Carofina

211 -
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andlord terminates this Agreement without cause oF
disrups Tenant’s use and enjoynient of the Leased Premises o Landlord’s default crealés an
immediate need for remedy such that a notice period will ireparably harm the Tenant, ‘Tenant shall
not be required to wait the preseribed cure period and shall have the right to immediate injunctive

addition, in these cireumstances, Landlotd shall be Hable o Tenant and any

velief, as applicable. In
Notice Party for liquidated damages as follows:

(I the event that L

dits (or grant funds in Ticu thereof), the net

present value of any income lost, and any othey grants, rebates and financial incentives which (i)
Tenant or its members are requited repay (o any govesnment entily, lendler, ivestor or investment
fund as a vesult of Landlord’s breachyof the Leasc, and/or (ii) ave no longer available to Tenant ot its

members,

()  The amount of any tax ¢t¢

ociated with relocating the Solar Operations to

(i)  Plus the cosis ass
virorimental atteibutes associated

anolher sife, pls any fosLrevenue from the electrical output and en

with the Solar Operations.

15, Remedies

150 Termination. Upon the occunctice and during the continuance of an Event of Defuult
(beyond dny applicable cure perlods and subject to rights of any Notice Pasties and Financing
paries), Landlord may, at its sole option, by swmmary giectment or other appropriate legal action or
proceedings, terminate this Lease and evict Tenant from the Properly. Al any time, or from lime lo

timo afler any tenmination of this Lense under this Section 15.1, Landlord may re-let the Property of
any pact thereof for sue ble discrelion, may determine.

I term oF {erms a8 Landlord, in iis reasona
Provided, however, Landlord shall use commercially reasomable efforts to mitigate ity damages.

farm Tenunt’s Covanants. Upon the oceurence and duing
Landlord, wilhout waiving any olher remedy for the Bvent
of Default, may (but shall not be obligated (o) petfbrm the obligation of Tenant that is the subject of
{he Event of Defuult, for the account and al lhe expense of Tenant. Tenant will reimburse Landlovd
upen demand for any rensonable expenseé incurred by Landlord in curing the Event of Défault in

accordamee with this Section 13.2.

152 Landlord’s Right to Per
the continuance of an Event of Default,

under this Lease are cumulative ane

£5.3 L{gmgg}igsCumuiaiive, Al remedies of Landlerd
nity.

1o one remedy shall be exclusive of any other, ot of any remedy conferrd by law ar at eg
16,  Landlord’s Representations. Landlord hereby éprosents wind warrants to Tenant as
follows:

@ ) Landlord is tho sole fee titls owner of the Leased Preiniises, (2) cach
yerson or entily signing this Lease on behalt of Landlord is authovized o do so, (3) Landlord has the
unrestricicd tight, power and zuthority to enter info and perform ils obligations under this [ease and
to grant the rights granted {o Tenant hereunder, (#) no other persont is required (o cxecule this Iease
in otder for it fo be fully gnforeeable as against all intcrests in the Leased Premises, (5) this Lense
conslitutes a valid and binding agreementk, enforceable

against Landlord in accordance with its feyms
and (6) Landlord is not the subject of any banktupley, insolvency or probate proceeding.

_12_
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(b)  To Landlord’s knowledge, there are tio Hiens, covenants, restrictions, rights of
way, casemens or other encumbrances alfecting the Property which will prevent or {imit Tenant’s
nse of the Property tor the purposes pérmitted under this Lease, or that are otherwise contrary fo the
ferms of this Lease. Landloid also repiesents and wairans {hat throughout thé Term, Tenant shall

have legal and practical access (o (he Property.
() Nolitigation is pending, and, {o the best of Landlord’s knowledge, no actions,
claims or ofher fegal or administrafive proceedings are pending, threatened or anticipated with

respect to, or which couild affect, the Property, [F Landlord Jearns that any such fitigation, action,
claim or proceeding is threatened oi has been instiluied, Landlord shall promptly deliver notice

theveol to Tenant,

{&)  To the best of Landlord’s knowledge, (n) no underground lanks aie now
located or at any tims in the past have been Jocated within the Property or ary portion thereof, (b) no
asbestos-containing materials, pefrofeum, explosives or other subslances, materials or waste which
are now or hercafler classified or regulated as hazardous or toxic under any las has been genecated,
manufactored, transported, produced, used, treated, stored, released, disposed of or otherwise
deposited in or on or allowed to emanale [rom the Properly or any poriion thereof other than as
petmitted by all Environmental Laws that govern the same or are applicable thereto and (¢) there are
1o other substances, materials or conditions in, on, under or cmanating or migrating from the
Pyopérly or any portion thereol or emanéting or migrating from other Property onlo the Properly or
any portion thereof which may support g clafinr or cause of action uider ariy Environmental Law,
Landlord hds not received any notice or other communication from any governmental authority

alleging that the Property is in violation of any Environmental Law.

(e) To the best of Landloid’s knowledge, the. Property is ourrently in full and
complete compliance with all governmental faws, ordinances, oxders, rules and regulations applicablo

to the Property.

17. Miscellancous,

17, Confidentiality, Landlord and its members, agenls, répresentatives, employecs,
pariners, officers and divcctors (collectively, the “Landlord Parfies” and individually a “Landlord
Pary”) will not disclose the subject matfer or terms of the frausaction conteniplated by this Lease
unless piior irilter consent to such disclosure is obfained from Tenant, which consent may be
withheld ot Tenant’s sole discrction. Provided, however, a Landlord Party shall be permitled fo
disclos such information as is necessary lo ity accouniant or aliormey provided such partics are
informed about the confidential nature of this Lease aml agree fo nol otherwise disclose the
information.  Further, any Landlord Party shall be peimitted to disclose the terms of this Lease as

otherwise required by law,

173 Force Majomre, Notwithslanding any other provision of this Lease, It Tedant is
delayed or prevented Trom performing any of is obligations under (his Leasg by reason of §hiike,
lockouts, labor troubles, faifure of power, ricls, Insurrection, war, acts of God or any other cause
beyond Tenant’s conliol, the period of such delay or such prevention shall be deemed added to the
time period lereiin provided for the performance of any such obligation by Tenanl.

173 Furthier Acts and Assurancgs. Fach Party hercby agrees that ench shall execute such
additional commercially reasonable doctments or instranents, and shall undeitake such actions as

-13-
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are necessary and appropriate o effectuate the intent of this Lease.No approval required under this
Lease shall be nteasonably wilhheld or delayed. Unless a longei or shorfer lime is specificd, all
approvals required of either Parly shall be given or refused in writing within ten (10) business days
after receipt of the writlen request for approval. Any delay of a requested approval longer than ten
(10) days from receipt of a written request for approval shall be deemed an approval. Allorney’s
Fees, In the evenl of any litigation for the interpretation or enforcement of this Lease, or the

prevailing party shall be entitled to reasonable altomeys’ fees and court and other cosls from the non-
prevailing party, including costs and fees on appeal and in any bankruptey or insolvency proceeding,

174 Brokers. Landlord and Tenant reptesent and warrant to each other that they have not
had any dealings with any real estate brokers, finders or agens in connection with this Lease.
f.andlord and Tenant shall indemnify, defend and hold the other Parly, ils successors and assigns
harmless from aiiy aid all claims, costs, commissions, fees or damages by any person or firm

o have negotiated, instifuted or brought about this Lease.

not and shall not be considered joint
t forth

claiming

17.5 No Parincrship. Landlord and Tenant are
venturers or partners and neither shall have the power to bind or aobligate the other except as se

in this Lease.

17.6  Waiver.

of the time for performing any other act or any identical act required to be performed at a later time.

Entite Aorcenient. This Lease constitutes the entire agreement between Landlord and
ns express or implied, either written or oral, not sct for(h in

andlord and Tenant. This Lease shall not
icd, and all modifications of this Leasc
All Exhibits referenced herein are.

17.7
‘Fenant and no promises or representatio
this Lease shall be binding upon or inure fo the benefit of L
be modified by any oral agreement, cither express or impl
shall be in writing and signed by both Landlovd and Tenant.
incorporated into this Lease by reference and made a part hereof.

Landlord hereby covenants with Tenant {hat Tenant shall and may
eased Premises for and during the Term, for the purposes

17.8  Quiet Enjoyment.
peacefully and quietly have and enjoy the L
set forth in this Lease.

179  Severability, The unenforceability, invalidity, or illegality of any provisions of this
Lease shall not render the other provisions hereol unenforceable, invalid or illegal.
1710 Governing_Law. The laws of the State of North Carolina shall govern the
interpretation and enforcement of this Lease.
i7.11 Connleiparts. This Lease may bq exécuted in counterparts, ¢ach of which shall be
deemed an original and use of which; when faken togetlier, shall conistitute one and the same
instrument.

17.12  Menioranduni of Leasc. Landloid agrees to exectic a Merorandum of this Lease in
substantially the form attached as Lxhibit B in which Tenant may record in the register of deeds

office in which the Propeity is located.

[7.13  Right of First Offer. During the Due Diligence Period and the Term, prior to selling
any porlion of the Propetty, Landlord shall first offer the Properly (o Tenant. Following receipt of

=14 -
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‘Tenant shiall have thirty (30) days to elect whether it desires to exercise its
and enler into a fornsal purchase agreement with fandlerd, mulvally
ant shall have the iight to enforec this provision by injunctive reliefl

notice from Landford,
right under fhis Section
agregable to both Parties. Ten

 The remainder of this page is intentionally left blank.j
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IN WITNESS WHEREOF, the Parlies hercto have exceuled this Lease as of e date first

iyritten above.
Landlord:

- Roberts and Wellons, Ino

By:

Nathe:
Title:

Red ‘i'ond 4451 Buffalo Road, LLC

By: : S
Name: Reyaaldo Radripiez
Fitle: Manager

-16-
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LEGAL DESCRIPTION

BEGINNING AT A POINT APPROXIMATELY 450' NORTH EROM THE INTERSECTION OF RIVER ROAD TO A POINT ON THE WESTERN

RIGHT OF WAY LINE OF BUFFALD ROAD; THENCE N 81°19'09" W, 42.50"TO A POINT; THENGCE N 83°44'53" W, 1181.67 TO A POINT;
THENCE N 7°17'53" W, 485.97° TO A POINT; THENCE N 81°404g9" E 273,97

, TO A POINT: THENCE N 81°218"E, 161.05' TO A POINT ON,
THEWESTERN RIGHT OF WAY LINE OF SUFFALO ROAD; THENCE ALONG THE WESTERN RIGHT OF WAY OF BUFFALO ROAD g
14°40°01" W, B87.97" TO THE POINT.AND PLACE OF BEGINNING CONTAINING 15.00 ACRES MORE OR LESS.

.o
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Plauning Director Julic Maybee, Town of Selina, NC
At looking at the site it is located at 4431 Buffalo Road, aud the property is located in
ich requires a special use permit for a solar

the zoning district 12 Zoning District, wh

g in {his zoning district. In accordance with ordinance provisions, the public
hearing was properly advertised, adjacent properly owners notified, the applicant
notified, and the property posted, as well as the adjacent property owners notified by
registered mail. When you look at the zoning district, a solar farm is & permitted as a
special use in that zoning district. Access to that site is subject to DOT approval. This
would be looking at the site directly from Buffalo Road; it is a heavily wooded site.
There are a few dilapidated structures on that property. Tt abuts the County’s city limits
iy the BETJ. Looking a little bit farther, heavily buffered. Approximately a 49-acre
tract. Approximately 15 acres will be leased. Just looking at Buffalo Road, there is a
driveway, existing driveway, going into the site. This is what it looks like, and on the
sides. When you look at the adjacent uses, we have a lot of the terminal facilities; also,
commercial use located along that road. Want fo reference some supplemental
information that was received from the applicant addressing some of the required
findings for a solar farm. Such as there worr't be any outdoor lighting, the electrical
wiring will be to State Building Code requirements, the solar panels will be mounted
so the height of the racking system won’t exceed 20 feet, inverter noise level to be
measured at the property line will be 40 decibels, all of the farm and components will
comply with the state building code requivements and also the electrical code. They
are not proposing any solar easements; and as far as an interconnection to the system,
the interconnection would be the utility pole next to the site entrance. The meter for

the solar site will be provided by the utility.

Mayor Oliver:
The second bullet, I'm not sure you addressed that one. Will the dilapidated buildings

be removed? It says not applicable.

Planning Director Julie Maybee:
hat. Tt is recommended that those unsafe

They indicated that they were proposing to do't

structures be removed from the site. I'll get to that point later.

you need to look at the required findings of
findings of fact in the application, and Trefer
to that as contained in the staff report exhibit. At the Planning Board meeting, the

Planning Board recommended approval of the request. They requested funther

inforination on buffering requirements, and it’s included in your agenda packet alon
4 g

with a copy of an aerial photo showing the heavy vegetation around the perimeter of
the site. There will also be security fencing going around the farm. At the Planning
Board meeting, they incorporated the applicant’s findings of fact as their own.

When looking at the special use permit,
fact, and the applicant has addressed those

o glad to address them. T have recommended, staff
t the findings of fact in considering this request, and
h state and local laws, and also consider the
apidated buildings be removed.

If you have any questions, rith
recommends that the Council adop
also make sure that they comply wit
property being annexed info Town, and the dil

Mavor Pro-TemJ ackie Lacy;

Did you say that’s what the Planning Board recommended?

Planning Director Julie Maybee:

The Planning Board did not address the dila
address is that they incorporate the findings as their own, and approved the special use
permit with the condition that buffering be established to a beiter degree and grounds

be maintained. In referring to that, they were discussing any grass or weeds that they
comply with our ordmance provisions.

pidated structures, but what they did

Mayor Oliver;
We have three individuals who have s
come up in the order you like to present.

igned up that were previously swom in. Please
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generation technology. In fact, according to the

* farms is after the project has been decomn

Town Altorney Chip Hewett:
For the record the applicant is an L1.C coyporation, and is represented by counsel, They

are compliant.

Attorney Kirkland Odom, 115 Jasmine Drive. Clayton. N.C.
C, and D to be exhibited into

Attorney Odom presented t0 Council Exhibits A, B,
gvidence.

First, T would Jike to thank you for allowing e to be here tonight. As you know, my
client he here applying for a special use permit for the operation of a solar farm located

here in the Town of Selma. Iam fonored to be here for such a project as this. Why
solar power? Solar energy is a well established technology that has been tried and
tested for decades. Selar is globally recognized as one of the most important and
successful energy generating technologies available. The government has recognized

this as such and is active to promote the solar generation across the couniry. It has low
impact, great for local wildlife, has a very limited impact on local communities, and
performs well in the North Carolina climate. The generation of electricity from PV

solar panels is safe and effective, because PV systemls do not burn fossil fuel fire
U.S. Depariment of Energy, power-

generating technologies has little environmental impact as PV golar farms. The solar
[s have no moving parts and

panels themselves are made of silicon. The solar pane
create no emissions at all; toxic or ofherwise. Solar panels do not emit radiation; and

therefore, do not interfere with equipment such as mobile phones, heart monitors, pace

makers, hearing aids or TV reception. Qur solar panels are designed to absorb light as
opposed to reflecting light; thus, climinating reflectivity to the point that the FAA has
approved similar solar sites adjacent to airports like that, Are there any issues with bird
collisions on the solar panels? ot with PV solar panels. Issues that inany people have
heard about have been with bird deaths have been with what are called utility scale
solar thermal farms that concenfrates the sun’s rays on the Jarge towers. Those issues

are not a concern of our type of solar project, which is known as the standard fuel

installed PV solar aray. As far as wildlife is concerned, the soler farm is essentially a

major reserve that is left largely untouched for 15 or more years. Solar faums have
proved to be a true asset by giving declining wildlife like bees farmland birds zoning.
What effect would a solar farm have on swrounding property OWnRers in the area the
farm is located? Presuming the impact study performed by the proposed solar farm,
and based on information obtained in the study the analyst concured no impact on
sales prices for residential, agriculture, or vacant residential land that adjoins existing
solar farms included in the study. Tn fact, the impact study states that the compatibility
of solar farms adjoming agricultural and residential uses is strongly supported. Solar
farmns have been placed in many types of areas including within a quatter mile of the
Governor’s Club in Chapel Hill where properties continue to sell for $300,000 to over
$2,000,000. Several real estate professionals were consulted in the study and the
conclusion arrived at is that a solav fann is an attractive point for customers and
residential development as opposed to a manufacturer.  Developers have cveil
expressed interest in adding a solar farmi projectasa working tool for their development
project. What about when the solar farm project expires? The great thing about sokar

rissioned, the entire area will retirnl to 168
original state. It will be retamed to that state with no ecological or environmental
damage to be caused by the solar farm. The project for which we are applying for a
special use permit is located at 4451 Buffalo Road and is carrently owned by Roberts

and Wellons, The project site is approximately 15 acres out of 49 acres. The proposed
use is a 1.09 megawait solar farn.

ow the applicant is compliant with the specitic
conditions required by the solar farm ordinance for the Town of Selma. T've submitied
four exhibits into evidence, which Il refer to in establishing necessary burden of proof
to the applicant, First of all, T would like to point out the applicant in addition fo
satisfying the requirements of the local Planning Board and Town Council, also must
register with the North Carolina Utility Commission before the report of proposed

At this point, I'm going to state h
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construction and application to register a renewable energy facility. Furthermore, they
have to register for the federal energy renewable credit, all of which has been done. In
regards to specific conditions required by the Town of Selima ordinance, the applicant
states as follows: as indicated on the solar impact studies entered into Exhibit A, the
panels installed on mounting system will not exceed 20 feet high. The actual height
being closer to 12 feet. As shown on the site plan, which has been entered into evidence
as Exhibit B, you can sce the location of the solar panels and the inverter path and the
25-foot solar farm access roads. The panels are about 40 feet from the property line
with a 15-foot planning buffer in which five small evergreen frees and five small
evergreen bushes are planted for every 100 linear feef. A six foot chain-linked fence
will exist inside the 15 foot planning buffer and the solar panels will be set back 25
additional feet from the fencing. Also, I know you guys talked about this before, there
are no structures to be removed from the property prior to the beginning of construction
of the solar farm. Those dilapidated structures are actually behind the 15 acres that is
proposed to be used, which is across the front of the property. However, anything
found in that 15 acres will be removed. The only parking requirement for this site is
for the cleaning of the panels, which occurs once every six months, or the occasional
maintenance of the panels. The 25-foot access easement will provide more than enough
parking for semi-annual cleaning and required maintenance. As far as solar access
easements, the applicant does not foresee the necessity. As shown on the sife plan,
Exhibit B, the interconnection point with Duke Energy is located at the front of the
property where the disconnect is also located. The only additional structure that will
be constructed is the required housing of two inverters and a mounted transformer,
which will be located in the middle of the facility. The area of impervious surfaces is
only 400 square feet, which is composed of two 20-foot by 10-foot slabs that will hold
the required housing for the inverters and mounted transformer. AsImentioned before,
shown on the site plan, Exhibit B, the solar farm will be fully screened from adjoining
property with an evergreen buffer capable of reaching a height of 10 feet within three
years of planting, and at least 75% opacity at the time of planting. There is no outdoor
lighting proposed for the solar farm. All wiring for the system will be underground
with the exception of the interconnect point. The solar panels will be mounted on the
racks according to manufacturer specifications and the mounting structure, which is a
fixed structure, will be comprised of materials approved by the manufacturer that are
able to fully support the system components and wi thstand adverse weather conditions.
The mounting structures will be spaced apart at the distance recommended by the
manufacturer to ensure safety and maximum efficiency. The solar panels will only be
mounted on these racks. Not any other structure. The applicant will comply with the
restrictions on signage at the solar farm. Inregard to the removal plan, submitted into
cvidence as Exhibit C, decommissioning will occur if any of the following conditions
occur: a) the land lease ends; b) the system does not produce power for 12 months, or
¢) the system is damaged and will not be repaired or replaced. Ifany of these conditions
occur, the applicant will remove all non-utility owned equipment to a depth of at least
three feet below grade, all graveled areas, access roads, and fencing unless the owner
of the land requests in writing for it to stay in place, and will restore the land to the
condition it was in before the solar farm development project. Copies of the proposed
lease agreement between the applicant and the owner of the property have been
submitted into evidence as Exhibit D. The applicant has applied for, but not yet
obtained conditional approval from Duke Energy. We are currently in the study
process and expect to have approval within the next 60 days. The farm and components
will meet all requirements of the N.C. state building code, in addition to complying
with the current edition of the National Electric Code, UL listed, will be NEC
compliant, and ave designed with an anti-reflective coating, As I stated earlier, the
clectrical disconnect switch will be at the proposed interconnection point, shown on
the site plan, Exhibit B, which is where the utility meter will be located. The inverter
noise level, measured at the property line, will not exceed 40dBA and in actuality will
be practically silent at the property line, as indicated in the Solar Impact Study, Exhibit

A

Now, in regard to the requirement that the access roads or enfrance and exit drives are
or will be sufficient in size and properly located to ensure automotive and pedestrian
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ow, and conirol and access in case of fire or other
that the access roads will conform to all applicable

regulations to ensure minimum impact on fraffic conditions and easy emergency
inbound and outbound traffic. The proposed access roads into the facility are shown
on the site plan, Exhibit B, and with the exception of the construction period, will only
be used for the occasional cleaning and maintenance of the solar panel equipment. As
indicated in the Solar Impact Study, Exhibit A, the farm will have no on-site employees
or staff and the additional traffic incurred as a result of this project is insignificant. In
regard to whether the necessary public and private facilities and services will be
adequate to handle the proposed use. The applicant states that with the exception of
the interconnection point that will be provided by the utility company, the necessaty
public and private facilities that are required to adequately handle the needs of the solar
farm facility are already in place. In fact, with the exception of the ufility company
interconnection, the only services that are required will be the supply of'a small amount
of water for usage in cleaning the solar panel structures twice a year, as well as any
possible irrigation of the planting buffer required to be installed by the applicant. In
regard to whether the location and arangement of the use of the site, screening,
buffering, landscaping, and pedestrian ways will not impair the integrity or character
of adjoining properties and the general area and minimize adverse impacts to public
health, safety and general welfare. The applicant states the following: The landscape
of the property will be regularly maintained, and as shown on the comparison of the
three matched pairs in the Solar Impact Study, Exhibit A, the facility has no impact on
the integrity of adjacent properties. Also as indicated in Exhibit A, in the section
regarding Harmony and Compatibility of Use, the proposed use is compatible with the
area’s mostly agricultural zoning, as it preserves green space from more aggressive
forms of development. In addition, the proposed use is even compatible with the
residential environment. As shown in the Solar Tmpact Study, the solar farm is often
considered a plus for the residential development community, and in no way does it
diminish the value or the attractiveness for residential development. Furthermore, the
land can be returned to its original use with no need for ecological cleaning once the
lease is up. The facility is fenced and will pose no risk to public health, safety, or

general welfare.
And finally, in regar
the physical development of the Tow

safety and convenience, traffic fl
emergency. The applicant states

d to whether the use or development conforms to general plans for
Vs planning jurisdiction, as embodied in this
chapter, the Town’s land use plan, or other development policies, as adopted by the
Town Council. Applicant states the proposed use is permitted and regulated by the
Town’s ordinances and it is not at odds with its land use plan. The site is located in an
existing industrial-agricultural area, in which the entire area is cenfered on energy

production and distribution.

1g body all conditions for approval of the special

The applicant has now shown the hearin
t requests the hearing body approve the special

use permithave been satisfied. Applican
use permit for the proposed solar farm.

Town Attorney Chip Hewett:
For the record, we are going to receive into evidence Exhibits A, B, C, and D that have

been presented by the applicant.

Attorney Kirkland Odom:
Mr. Rodriguez, please confirm that a1l the information that Thave provided to the Town

Council is accurate.

Renaldo Rodriguez. Red Toad. Inc.. 215 New Gate Loop, Lake Mary. FL
It is accurate.

thank the Town of Selma for having an expedited process for

First, I would like to
ntly have 17 projects in the

getting the special use permit approved for us. We curre
state of North Carolina. I’m open to questions.

gh, NC:

Rich Kirkland. Kirkland Appraisals. LLC, 9408 Northfield Court. Ralei
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> 3

Public Hearing &
Consideration ef a
Developnient Ordinance Text
Antendment by the Planning

Board:

1 provided the reporls to Mi. Odom and Mr. Rodriguez. I don’t wani to repeat
everything Mi. Odom presented. I'l just ask if anyone has any questions about the

reports?

Council had no questions.

With no one else wishing to speak, a motion was m@_,clé by Couneilmember Sellers and
seconded by Councilmember Tommy Holnes toclose ihe public hearing. Motion

carrled unanimously, 7:16 pan. -

Town Attorney Chip Hewet asked property owner Attorney Allen Wellons if he had
any issues with the application as preseited?

Mr, Wellons stated that he did nof have any issues.

A nolion was made by Goundllmember Erie Sellers and seconded by Councilmember
to accept the applicant’s findings of fact as our own, and approve the special use permit
on the condifion thal the contiguous properly be voluntary annexed into the Town limits
including the 15 acres for the solar farm. Motion carried unanimously.

Planning Direclor Julie Maybee stated that the Planning Board has requested an
ordinance amendment be made (o Chapter 17, Article XVI, Section 17-432 to change
the quorum to consist of four members jnstead of five. She said that a draft consistency
statement and draft ordinanee were included in their packet for their consideration,

A motion was made by Mayor Pro-Tem Jackie Lacy and seconded by Co uncilmember
Tonuny Holmes fo open the public hearing, Motion carried unanimously, 7:26 p.m.

No one present wishing to address Council, a motion was made by Mayor Pro-Tem
Jackie Lacy and seconded by Councilmember Tommy' Holmes to close the public
hearing, 7:27 p.n.

A motion was made by Mayor Pro-Tem Jackie Lacy fo approve the ordinance
amendment to Chapter 17, Article XVI, Section 17-432(g) reducing the quoruin of the

Planning Board from five members to four.

Councilmember Overby questioned why no one had been appointed to fill the vacant
position on the Planning Board? -~

Ms. Maybee stated that she would look into; however, this was an issue for the Town

Clerk and Johnston County since it was an extraterritorfal position.

Mayor Oliver called for a vote. Voling Yes: Mayor Cheryl Oliver, Mayor Pro-Tem
Jackie Lacy, and Councilmembers Tomnty Holmes and Fric Sellers. Voting No:

Couneilmembey William Overby. Motion carried.

AN ORDINANCE AMENDING THE SELMA MUNICIPAL CODE
CHAPTER 17 — DEVELOPMENT REGULATIONS,
ARTICLE XVI— ADMINISTRATIVE MECHANISMS
SECTION — 17-432 —PLANNING BOARD

BEIT ORDAINED BY THE TOWN COUNCIL of the Town of Selma:

Seciion 1. The Selma Municipal Code, Chapter 17 — Development Regulations,
Article XV1 — Administrative Mechanisms, Section 17-432(g) — Planning Board —
Quorum and voting, is hereby amended {o be removed and replaced with the following:

Sec. 17-432 (). Quormi and voling. A quorum of the planning board, necessary to
take any official action, shall consist of four (4) members, The concurring vote if a
simple majority of those members present shall be necessary to fake any official action.

e




